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Executive Summary

In the literature review, a human rightsased approach is defined &ne that reflects the relevant

standards foralli KSa S NAIKG&a>X LINPOSRdAzNI ffe |yR adzomablyiirgs
A human rightdased approach to waste, by definition, to be respected, protected and fulfilled for
everyone on te islands. However, under a righiased approach, those more vulnerable, at risk and
impacted, require greater protection and analysis of their condition by the State (and by businesses, if
applicable, through legislation).

Thus, in the literature revig, differentiated issues and impacts, such as those based on gender, race,
ethnicity,age,and other factors of inequality are given particular focus, bearing in mind the special rights
and duties applicable to groups at elevated risk, such as workersemamdigenous peoples, migrants,
children, among others.

There is little to no literature specifically on the issue of human rights and waste management on the
Islands. Thus, the literature review focuses on the human rights assessments by intedrzittiag, and

some national entities when relevant. However, several States are not Party to multiple human rights
treaties, which limits the depth of review.

Furthermore, human rights assessments seldom detail weedtded concerns, particularly in the case of

the Islands. So, concerns of a general nature regarding human rights and inequalities are presented,
allowing a link to be made between literature ometissues within the waste streams selected for the
Islands.
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1 see e.gA RightsBased Approach, Encompassing All Human Rights for EU Development Coo20449yn
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Convention against Torture and Other Cruel Inhuman or Degrading Treatment «
Punishment

Covenant on Civil and PolitidRights

Covenant on Economic, Social and Cultural Rights

Convention on the Elimination of All Forms of Discrimination against Women
Convention on the Elimination of All Forms of Racial Discrimination
Convention on thérotection of the Rights of All Migrant Workers and Members
Their Families

Convention on the Rights of the Child

Convention on the Rights of Persons with Disabilities

United Nations Human Rights Council

National Human Rightsstitution

Occupational safety and health

United Nations Special Rapporteur

United Nations

UN Committee on the Elimination of All Forms of Discrimination against Womel
UN Committee on the Elimination of All FormdRaicial Discrimination

UN Committee on Economic, Social and Cultural Rights

UN Committee on the Rights of the Child

UN Committee on the Elimination of Discrimination Against Women

UN Committee on the Rights Bersons with Disabilities

UN Country Team

Universal Periodic Review of the UN Human Rights Council
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About this Report

Sources of Information

A Publicly available online resources abo! An onIi_ne s_urvey s_ent teountry participants

wy human rights, gender equality, Human Righ M= requesting |nformat|on_ onwaste _ma_nager_nent
and waste management in the participating — and how gender equallty and 5(_)C|al inclusion a
countries embedded or managed in practice

The human rights issues explored in this literature review are those that have been secbdpyi
international bodies and the courts as being implicated by waste. These include substantive rights
regarding exposure to waste such as right to life, health, safe and healthy work, among others detailed
below. It also encompasses human rights to information and participation. These rights are informed by
principles such as nediscrimination and equality.

Thefollowing structure is used in thigerature review

9 The applicable rights to be considered in a human rigi#gsed approach to waste, focusing on
substantive rights, are presented.

9 Based on existing literature and observatioggpups,and subgroups at elevated risk among
priority waste streams are identified.

1 Soecific attention is paid to the issues of social inclusion and gender equality in waste

management governance, as this is understood to be the predominant human rights concern on

most slands in the scope of the review.

Procedural rights discussions

Recommended questions to be asked of the Islands to inform further research and analysis

=a =

Available online sources do not always contain the mostigpdate information or may be incomplete.
Where possible, theesearcherdrew onindustry contacts to source more recenbformation. However, it
is not possible to say with certainty that all fevantinformation and information sourcesvere identified in

the review.
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Introduction

This literature review was undertakém gain a comprehensive understanding of waste management and
the related issues and good practicasd a generalinderstanding of the reaation of the human rights
implicated in relation to waste managementPacWastePlus programme participating countrigsed

with this basis of information, the researcher will then seeltaw linkages between waste management

and human rights and the related issues in the Pacific Island Countries of focus and to gain a
comprehensive understanding of how issues of human rights, equality and cultural awareness are
currently being considered and incorporated into waste and emvirental programme management

The European UnieRacific Waste Management Programme (PacWastePlus) is working with 14 Pacific
Island Countries and Timbeste to improve thenanagement of eight waste streams. Participating
countries are:

9 Cookislands 1 Papua New Guinea

9 Democratic Republic of Timbeste 1 Republic of the Marshall Islands
9 Federated States of Micronesia 1 Samoa

1 Fiji 9 Solomon Islands

1 Kiribati 1 Tonga

T Nauru T Tuvalu

9 Niue 1 Vanuatu

T Palau

The waste streams included in tReacWastePlus programme scope of works are:

9 Hazardous wastes (specificallgbestos e-waste and healthcarewaste),
1 Solid wastes (specificallgcyclables organicwaste,disasterwaste andoulky waste) and
9 Water impacted by solid wasténote this is not wastewater, or referring to any liquid waste)

This literature review considers the many issues and elements related to waste management and human
rights as they relate to both substantive rights, and progressive realisation of rights:

Substantive Substantivehumanrights are held to exist fortheir own sake and to constitute part of th

rights normal legal order of societySubstantive human right;iclude (among others): the
universal rights to life; health; safe food and water; adequate housing; safe and he
working conditions.

Progressive Progressive realisation is a key feature of many human rights implicated by wadtea]th,

realism safe and healthy workingonditions,and an adequate standard of living. It is recognis
that full realisation of certain rights depends on resource availability. Complian
measured by the appropriateness of measuoemsideringfinancial and other eésources
available. Many rights have minimum core requirements and States must continu
advance realisation,e.,they may not indefinitely postpone because of resource constra
and are bound by noretrogression requirements. Notably, the rigttt life and certain
procedural rights are not subject to progressive realisation.
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AHumanRghts-BasedApproach towaste:
SubstantiveRghts in General

The human rights implications of wast&nd obligationsof governmentsare well established These
substantiverights include(among others)the universalrights to life healthy safe food and water
adequate housingsafe and healthy working conditions

The dutesof Statesto protect these rightss reinforced by the recognition of the environmeahtights
under numerous national constitutions and regional agreementsStates have by virtue of the
international Human Rights conventioran obligation to respect, protect aniilfil recognged rights
implicated by wastes.

As such, Statemre expected to

Refrain from unjustifiable interference with the enjoyment of the rights implicated by wastes;
Protect against abuses by n@tate actors, particularly businesses, whiotuiees States to enact
and enforce necessary laws and policies on wastes; and

1 Give sufficient recognition of the human rights implications of waistéesns angolicies andake
positive action to facilitate the enjoyment of human rights implicated by wastes, including
through budgetary allocations.

T
1

While the primary dutyto protect human rightgests with States, business enterprises and other-non
State actorsalso have obligations

States are legally bound to take reasonable steps to prevent human rights violations, which includes the
obligation under international law to protect against humaghts abuses by private actoasd other

third parties Statesfulfil their human rights obligations through effective regulation and oversight of
private enterprises involved in waste managemeniStates may violate their obligations under
internationd human rights law when they fail to take appropriate steps to prevent, investigate, punish,
redress and remediguman rightsabuse bybusiness enterprises and other n@tate actorghat produce

or manage waste

Key human rights obligations are discussedreater detail following.

Life andDignity

The human right to life concerns the entitlement of individuals to be free from acts and omissions that
are intended or may be expected to cause their unnatural or premature death, as well as to enjoy a life
with dignity? All of the Islands are obligatetd ensure the full enjoyment of the right to life by all
individualsin their territory or jurisdiction States must adopt any appropriate laws or other meastoes
protect life from all reasonably foreseeable threats emanating from private persons and ehtities.

2 Human Rights Committeeggeral comment No. 36 (2018) on the right to life, para. 3.
3 .
Ibid.
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Regarding waste, the UN Human Rights Committee recestgnisedhat pollution threatens theight

to life and the right to a life with dignityit recognisedhat States may be in violation of teerights when

they take insufficient measures or otherwise fail to take measures to prevent chronic exposure to
hazardous substances, whether frotretenvironment or workplace.

Of considerable importance is that States parties may be in violation of their obligations concerning the
right to life even if such threats and situations do not result in loss of $ienilarly, the right to life with
dignity is implicated by wastemanagementhat may not present threats to life @venhealth. For the
purpose of clarity the right to a life with dignity is used strictly for this purpose, although iit i&ct
defined to also encompass health hazardgeminternational law.

Tablel Literature pertaining to realisation of the right to life and other substantive civil rights relevant to waste management on
selected Pacific Islands (*not party to International Covenar@ioih and Political Rights)

Cook Islands None found

Democratic None found

Republic of

Timor-Leste

Federated None found

States of

Micronesia

Fiji SR Environment General commentary oimplications ofburning of waste and solid wast®ncerns®
Kiribati* Nonefound; however, news reports describshabitants of Banaba Island

surrounded by asbestos dustr decadesand families on the island say they have ni
other choice’

Nauru* UPR 'b [/ 2dzyiNE ¢SIFY dzZNHSR dAYYSRAL { Surgért y
heath risk of asbestos in 20%5.

Niue* None found

Palau None found

4 Human Rights Committee, general comment No. 36.

51bid., para. 7. In the landmark decision by the Human Rights Commit@é&cares et al. v. Paragydie Committee

found that Paragay had violated the rights to life and a life with dignity of over 20 people who were exposed to toxic

pesticides (CCPR/C/126/D/2751/2016, paras. 7.3 and 7.5). The contamination was found to have caused the death of one

person and poisoned 22 other inhaditts of a community.

6 Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, cleararitkalibtainable
environment,Mission to Fiji (2020)ttp://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf

7 National Geographic Society Newsroomliving on a Tropical Islandand an Asbestos Wasteland 2016,
https://blog.nationalgeographic.org/2016/04/08/livingn-a-tropicatislandand-an-asbestosvasteland!/

8 Nauru 2015 UPR review, compilation of information by OHCHR, A/HRC/WG.6/23/NRW/2documentsdds
ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G151876%0gfenElement
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Papua New SR summary ostated that extractive industries posed significant risks to the protection of life. H

Guinea executions was concerned that the necessdramework to meet the expected economic growt
was notin place inthecounttyd | % K2t Soé

Republic of the | NGO Issues interrelated with dignity and the right to health (below). Submission to the

Marshall UPR makes allegations ofstemic deficiencie®(g.,lifesaving healthcare) in

Islands realisation of the right to life and dignity in the context of nuclear contamination,

which may be applicable to waste more generdly.

MarshallIslands dal y& 2F (KS wa Le to3ifféar frdmSabiiatiorelated types 62 v
D2 3Qi cancers, tumours and thyroid problems traced to the adverse impact of nuclear
GSadAy3a LINRPANI YA AYy .AlAYX YR 9ySgS

Samoa None found
Solomon None found
Islands

Tongd Nonefound
Tuvalur None found
Vanuatu None found

Health and addequateSandard ofliving

The right to lifdsinseparable from the right to the highest attainable standard of healttguablyall the
PacWastePlus participating countrlesverecognisedhe right for everyon& and thus to be protected
from toxic wastes.States, in their obligation to protect the right to health, must prevent and reduce the
LJ2 Lddzt | G A2y Qa SE LR a dzNifcluding wasteshat iR di@ct dindir@dl itnpagf ahS &
human health'?

Interrelated and indivisible fromthe obligations that stem from the rights to life and health sinese
regarding therealisationof theright to safe and healthy working conditiora)dthe right toan adequate
standard of living includingsafe water and sanitation, the right to nutritious food, the right to adequate
housing,as well aghe right to private and family life.

Due regard must be taken for the impacts of improved waste management measures on those tikho wo
or otherwise derive theilivelihood directly or indirectly, from various waste streams.

9 PNG UPR review, compilation of UN information, A/IHRC/WG.6/25/PNG/2 (2@b8)/undocs.org/A/HRC/WG.6/25/PNG/2
Vyogy@gaANRYYSYyilGs KSFEGKE FyR 20K Sdkledt ardpons teblihgIfalldu invOlanad Sisplicementzhangad A | G S R
subject experimentation, and the failure to achieve durable solutions that protect the environment and safeguard thefrigatpemple of

iKS al NBKFff Laf | yR&aNations Upidasal Redodid Reyiewibfzhe Republic ofyhe KlasRall Islands by Center for Political
Ecology (2014),

11 National Report to Rio+10, availablehdtps://www.un.org/esa/agenda21/natlinfo/wssd/marshalllslands.pdf

12 see the Universal Declaration of Human Rights, art. 25 (1); Constitution of the World Health Organization; Internationat Gove

Economic, Social and Cultural Rights, art. 12; Coiorenh the Rights of the Child, art. 24 (see also art. 17).

13 See Committee on Economic, Social and Cultural Rights, general comment No. 14 (2000) on the right to the highest staitzatlefs
health, para. 15.
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of measures taken for the fulfilment of human rights, it cannot be a justification for indefinitely postponing
the realisationof the human rights of affeted communities to life, healtldignity,and adequate standard

of living, among others. A just transition must be implemented by Stagesgnisinghe indivisibility and
interconnectedness of all human rights.

Non-communicable diseases are a majoncernamong the Islandsand many are linked tbazardous
substances in wastethese diseasemay be caused or contributed to by other factétssharp increases
are difficult to explain by way of lifestyle choices or genetics alone, and strongly exdhf@gements of
the right to health, an adequate standard of living, safe work, among others.

Access to health care is a core component of the right to healththe right to redress and remedy
Various reports note inadequate access to health services is a widespread problem, especially for the
population residing in the rural areas. For example, nimene percent of residents one Stateare not
covered by any public or private health insucarscheme and due to a lack of financial meansllocal
traditional healers are often consulted in place of a doétor.

Table2 Literature pertaining to waste management and the realisation of the rights to health, safe watlotlaer substantive
economic, social, and cultural rights in selected Pacific Islands (*not Party to the International Covenant on Ecoredraitg Soci
Cultural Rights)

Cook Islands None found

Democratic None found

Republic of

Timor-Leste

Federated States UPR Right to vater and sanitation given high attentidyut still not recaching
of Micronesia 10% of population.Informal sector excluded from social securiyN

CountryTeam encouraged the development and adoption of child
centreddisaster risk reduction frameworks and strategiés.

Fiji SR General commentary on burning of waste and solid waste challenges
Environment  and informal settlements and rural areas still lacked access to safe w
sourcest’

14 \WHO Protecting health of the Padifpeople from climate change and environmental hazargbpage, available at:
https://www.who.int/westernpacific/activities/protectingthe-islandersfrom-climate-changeand-environmentathazards and see also, WHO,
Preventing norcommunicable diseases (NCDs) by reducing environmental risk {2083, available at
https://lwww.who.int/quantifying_ehimpacts/publications/preanting-ncds/en/

15 The Equal Rights Trust Country Report SerieStahd Up and Fight: Addressing Discrimination and Inequality in Solomon ,|2846s
https://www.equalrightstrust.org/ertdocumentbank/SI%20report.pdf

16 UPR review of Micronesia (2015), compilation of information, AIHRC/WG.6/23/ASM£2/documents-dds
ny.un.org/doc/lUNDOC/GEN/G15/188/83/PDF/G1518883.pdf?OpenElement

7 Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, cleararitkaitbtainable
environment,2020,http://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf
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Kiribati*

Nauru*

Niue*

Palaur

Papua New
Guinea

Republic of the
Marshall Islands

SR Water &
Sanitation

UPR

UPR

UPR

UPR

WHO

SR toxic waste

Water quality concerns due to various wastes (including those outsid
scope) are noted as being a contributor to high mortality rdfes.

G SAAaAtFdA2y F2N) adzadlAylrofS RS
environmental impact assessmig environmental reporting and
LI I yyAy3as gtadsS YIylFr3asSwSyd |yR

'b / 2dzyiNE ¢SIY NBO2YYSYRSR (Kl
activity be undertaken until a comprehensive impact assessment hac
been carried out and until a robust regulatory framework was in place
ensure that operations were undertaken sustainably avithout further
interference with the rights ob I dzNXz hgaltdand a reasonable
A0 yYRFNR 2F tAQAy3é

None found

Super typhoons in 2012 and 2013 noted as destroying home and
displacing hundred&:

Impacts on health from mining wastes, and disregard for environmen
and occupational lav$

Nearby residents and inhabitants of the Baruni Dump were exposed"
high health risks, specifically the community who live adjacent to the
HCWdisposal site; hospitals reported indiscriminate dumping of HCW
and the practice of burying it in shallow pits, partially burning it with
kerosene and partly covering it with séil.

G5SPSt 2L I @QaionhUNGBIK Strdtégy &G plan of action,
on the basis of epidemiological evidence, addressing the health conc
of the whole population and, in particular, naommunicable diseases
(such as cancer and diabetes), and build on the lessons learnmedtim
National Comprehensive Cancer Control Plan for the period @U2;
the strategy and plan should pay special attention to women and
OKAf RNBY X ¢

18 Report of the Special Rapporteur on the human right to safe drinking water aitdtézn, Catarina de Albuquerque, A/HRC/24/44/Add.1
(2013),https://documentsddsny.un.org/doc/UNDOC/GEN/G13/153/12/PDF/G1315312.pdf?OpenElement

19 UPRgcompilation of UN information, A/IHRC/WG.6/23/NRU##ps://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement

20 UPR, compition of UN information, A/HRC/WG.6/23/NRUIips://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement

21UPR, compilation of UN information, A/IHRC/WG.6/24/PL\Wit®s://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement

22 Summaryof stakeholder submissions for UPR review, para 48 (May 2016).

23 World Health OrganizationStatus of healtlcare waste management in selected countries of the Western Pacific Re&flab,
https://apps.who.int/iris/handle/10665/208230

24 Report of the Special Rapporteur on hazardous substances and wastes, mission to the Marshall Islands and the Unit@d &tates (2
A/HRC/21/48/Add.1https://undocs.org/A/HRC/21/48/Add. 1
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Pacific Island Body Findings

UPR Unequal access to all public services, in particular to adequate food,
water, sanitation, highquality education, adequate health care and
housing?®

UPR Need a national system for coordination on disaster risk managerien

UNHCR Because it is categorized as a higtk country for naturatlisasters, it

would benefit from having a permanent national protection cluster in
place to address displacement caused by climate change and/or natt
disasters.

The country team encouraged the Government to increase
understanding among key decision makef the implications of further
environmental degradatiod’

UPR UNCT notes that 35 per cent of Honiara residents (about 3,000
households or 22,000 people) lived in informal settlements with poor
garbage collection and lack adequate water saditation?®

NGO Notes the need to enforce production of the Environmental impact
Assessment by independent environmental speciafists.

UPR G9YR2NASR GKS {SYyRIFA CNIYSg2N]
2030), with the aim ofeducing risk from natural hazards and disasters
S0 as to help ensure sustainable development and build resilience of
O2YYdzy (i ASaode

UPR World Bank: Insufficient technical knowledge and financial capacity 1
address disasterulnerabilities and reduce risk.

%

UPR a Ot SIy 6FGSNI YR oF ah
¢

26 UPR review, compilation of UN information, AIHRC/WG.6/25/WSM/2 (2016)%:/documentsdds
ny.un.org/doc/lUNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement

2TUPR, compilation of UN information, AIHRC/WG.6/24/SLB/2 (2@16}%://daccessods.un.org/TMP/3307999.07445908.html
2B UPR, Compilation of UN information, AIHRC/WG.6/24/SLB/2 (20t6}%://daccessods.un.org/TMP/3307999.07445908.html
29 UPR, Compilation submissions to UPR, A/HRC/WG.6/24/SLB/3 (2015)
https://documentsddsny.un.org/da/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement

S0UPR, Compilation of UN information (2017), A/IHRC/WG.6/29/T@\{#2://documentsdds
ny.un.org/docUNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement

31 UPR, Compilation of UN information (2017), AIHRC/WG.6/29/T@N#2://documentsdds
ny.un.org/doc/lUNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement

32 UpR, Compilation of UN information (2017), AIHRC/WG.6/29/T@\{#2://documentsdds
ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://daccess-ods.un.org/TMP/3307999.07445908.html
https://daccess-ods.un.org/TMP/3307999.07445908.html
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement

Pacific Island Body Findings

UPR UNCT: one of the key priority areas was urban management, particul
in dealing with land and wasté | vy 3SYSyid Ay {(KS

periods of drought water security was a critical health isgtie.

UNEP Waste regularly dumped in riverigkes} YR ¢ G SNB I & &4 @
chemical imports without adequate regulation, and the growth of was
generation in the general population has become a public health
LINR 0 ‘S Y D¢

Taken togetherinternational human rights standards generarequire that Stéesprogressivelyprevent

and minimise harmful exposures to wastesWhile flexibility is afforded under human rights standards
implicated bywastes, &ery State mushave in place comprehensive governance systems, including
effective enforcement mechanisms, pootect life and to progressivelypinimiseexposure to hazardous
substancedn wastesin that can be a reasonably foreseeable threatthe health of individuas and
communities They must ensure that the management of waste respects hudlignity andinclude
considerations for a just transition féhhose who derive their livelihoods from waste management.

Furthermore there are specific substantive rights that appygroups at elevated risksuch as children,
women, minorities, and workers The specific substantiveghts applicable to vulnerable groups are
discussedurther in this review

33 UPR, Compilation of UN documents, A/HRC/WG.6/30/TUV/2 (2018)
34 https://www.unenvironment.org/newsand-stories/story/vanuatdovercomingchallengeshoomingwaste-and-uncheckedchemicat
importing
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Implications oiVasteon Human Rights

The implications of the target waste streams to substantive rights are discus$edl@s.

Table3 Substantive rights impacted by wastes

Asbestos Rights to life, healthsafe work, and
adequate housing, as well as specif
rights of the child, among others

The PacWaste Asbestos Baseline Survey Reports, released in 2015, identified the risk of
materials to health in 25 different islands across 13 Pacific Islandtréest Cook Islands, Fij
Federated States of Micronesia, Kiribati, Nauru, Niue, Palau, Republic of the Marshall |
Samoa, Solomon Islands, Tonga, Tuvalu and Vaftiéauru and Niue had the highest amour
of confirmed asbestosontaining materls in norresidential locations® The Governments o
both these countries have recognised the risk posed by the large quantity of asbestos al
both the countries, programmes are underway to safely remove at least some of the ast
present.

Geneal concerns exist for communities and thpblic with the deterioration of building
material$’ An increasing concern for the Islands is the potential for extreme weather event:
natural disasters to damage and disturb building materials that contstiiestos®® Workers and
other groups at grave risk are discussed further below. The failure of the 13 Islands above
and safely remove asbestos is problematic and difficult to justify undeuraan rightbased
approach Substitute products mitigatenipacts on livelihoods following bans, and fiscal polic
should account for health care, lgstoductivity,and other societal costs of asbestos diseases

35 Nuku'alofa,Asbestos report identifies health risks across Padfitangi Tonga Online, accessed July 13, 2@#85:/matangitonga.to/2015/09/01/asbestoseport-identifieshealth-risksacross

pacific Seehttps://www.sprep.org/pacwaste/resources/reports
36 i
Ibid.

37 The State of Asbestos in the Pagifitcessed July 13, 2020, https://www.sheltercluster.org/sites/default/files/docs/the_state_of asbestos_in_the_pacific.pdf.
38The State of Asbestos in the Pagiiccessed July 13, 2020, https://www.sheltercluster.org/sites/default/files/docs/the_statasbiestos_in_the_pacific.pdf.
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https://www.sprep.org/pacwaste/resources/reports

Electronic
waste (ewaste)

Medical waste

Rights to life, health, safe work, fooc Of increasing concern are leadid batteries, as well as mobile phones, laptdgblets,and other
and an adequatstandard of living. It electronics®, the use of all of which is growing stéstially*® The study further suggested the
is a particular threat to the rights of the use of electronic goods in Fiji was growing at a rate equal to or greater than that of deve

the child and other vulnerable

groups

Rights to life, health, safe work, and
an adequate standard of living of th

public

countries.

E-waste may be sent to landfill where it is buried and/or burned due to a lack of recyclingtyar
releasing heavy metals and other toxic substances that present unquestionable healtf
Also, ewaste burning at the household level is ubiquitous and frequent. Poor practice:
enabled by low community awareness about adverse impacts onahuimealth and the
environment and a lack of collection points or formal recyctig. 2019 article highlights tha
only 510per cent of the ewaste in Samoa goes to recyclers and the rest goes into l&fid
Studies have identified elevated heawyetals at the Lami landfill and migration to shore
suggesting food and water contaminatidt.

Various workers and other vulnerable groups are at elevated risk, which is discussed

Documented problems suggest impacts on human rights. Among various risict atehospitals
incinerate healthcare waste; some hospitals send the waste untreated to |&hdfiliile others
stockpile expired pharmaceuticals, due to insufficient incinerator cap&ti@ther studies have
flagged recurrent problems with segregaticand incineration of waste!’” The siting of
incinerators is another concern for human rights, particularly communities at elevatetf risk.

39 The Global Evaste Monitor 2020https://www.itu.int/en/ITU-D/Environment/Pages/Spotlight/Glob&wasteMonitor-2020.asp.
40 see e.g. National Toxics Network & Island Sustainability Alliandgv@akte in the Pacific: The Rising Tide Fiji and Saintipes:/ntn.org.au/wp-

content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf

4INational Toxics Network & Island Sustainability AllianceEaste in the Pacific: The Rising Tide Fiji and Santigs:/ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
See alstlazardous Waste in the Pacifaccessed July 13, 2028tps://www.sprep.org/attachments/Publications/FactSheet/PacWaste FS.pdf

42

See e.g. National Toxics
content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf

Network &

Island Sustainability Alliance Ewaste in the Pacific: The Rising Tide Fii and Samabéps:/ntn.org.au/wp-

43UN Environment Programm#/here does waste go on a small islantl? November 201%ttps://www.unenvironment.org/newsand-stories/story/wheredoeswaste-go-smaltisland

44 Gangaiya, P., Tabudravu,J., South,R., Sotheeswatdagyy metatontamination of the Lami coastal environment,, Fije South Pacific Journal of Natural Science, 2001, ppo24handra, S.,

Investigations into the Lami municipal dump as a source of heavy metal contamination, in Department of Gigga&tihe Unersity of the South Pacific: Suva (Fiji), MSc Thesis, 164p.

45 For example, the Baseline Study on Healthcare Waste for the Pacific Hazardous Waste Management Project highlights #iaiginéiozmt health care waste management issue observed at a

hosptal in Nauru (the Republic of Nauru Hospital) was that the waste was being transported to the Island landfill for bamiogen pit, posing serious health risks.
46Melanie AshtonSPREP Reports on Healthcare Waste in 14 Couydt@stober 2014http://sdqg.iisd.org/news/sprepreports-on-healthcarewastein-14-countries/.
47 World Health Organizatiorgtatus of healtkcare waste management in selected countoéthe Western Pacific Regia2015 https://apps.who.int/iris/handle/10665/208230
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https://www.itu.int/en/ITU-D/Environment/Pages/Spotlight/Global-Ewaste-Monitor-2020.aspx
https://ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
https://ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
https://ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
https://www.sprep.org/attachments/Publications/FactSheet/PacWaste_FS.pdf
https://ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
https://ntn.org.au/wp-content/uploads/2010/04/ntnisaci_pacific_ewaste.pdf
https://www.unenvironment.org/news-and-stories/story/where-does-waste-go-small-island
http://sdg.iisd.org/news/sprep-reports-on-healthcare-waste-in-14-countries/
https://apps.who.int/iris/handle/10665/208230

m  Impacted Substantive Rights Discussion

Rghts to life,health,and an It is noted that improperly managed dumpsites on the Islands are posing serious risks to
adequate standard of living health?® The European Court of Human Rights and other tribunals have found violatio
human rights for communities kil and poisoned by landfills and dumpsitsMost waste in
the Islands ends up in either dumpsites or the marine environment, which presents a r
human rights, particularly of traditional communitie’s. In assessing the realisation of humi
rights by various Islands, which can safely be presumed to be impacted from solid wastes
at present, it is important to consider many different dimension, including resource mobilize
the law/policies to reduce waste generation and disposal, and plessiransboundary

movements.
Rghts of local communities on Limited cases were identified on these impacts, primarily frminingrelated contamination.
Islands living downstream to life, Run off from landfills is a likely concern.
health,food, and water, among
others>?

49
Ibid.
50 5ee e.g. ECHBneryildiz v TurkeyJN Human Rights Advisory Panel for Kosovo, final opiniétoora, Ashkali and Egyptian communities housing (2016).
51 United Nations Environment Progra@mall Island Developing States Waste Management Oyts9 https://cimeplus.org/app/uploals/2020/03/SIDS_WMO.pdf
52 5ee e.g. Amnesty Internation&lusSTICEICORPORATEPP. 8283. See also Columbia University Earth Institutegovering Gold Impacts in Papua New Guibéay).
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Individuals andCommunitiesat HevatedRsk from \Waste

A human rightdbased approach to wastes requires speafinsiderationand protection of those most
vulnerable or at risk: children, the poavastepickers and otheworkers, persons with disabilities, older
persons, indigenous peoplemigrants,and mirorities, whileconsideringgenderspecific risks. Designing
laws and policies to protect those most at risk is shown to have a ripple effect for the broader community.

Under international human rights standards, special requirements exist for enhanctstiwa of these
groups. States must ensure that lawpplicies,and institutions aimed at assessing and mitigating the
potential impacts ofvastesare based on the needs of the most vulneratile.

Workers

In 2019, the UN Human Rights Cournedognisedhe obligation of States and responsibility of business
to prevent harmful exposures ksl workers to hazardous substancesd wastes* This includes both
the formal and informal sectorlt further calledon all States and businesses to implemg&iprinciples

on human rights the protection of evkers from exposure to hazardous substances, whichiisle¥ance

to workers who handle wast®.

Occupationakafety andhealth (OSHYemaina critical challenge for workers around the Pacific region.
According to the International Labour Organisat{®inO) despite government efforts to reform labour

laws across the region, there are still huge gaps in the implementation optdiey,and practice® The

safety and health conditions at work vary between Pacific Island Countries, economic sectors, social and
cultural groups. Deaths and injuries take a particularly heavy toll in Islands where a large part of the
population is engaged in hazius activities, such as agricultufishing,and mining and the poorest and

least protected who are often women, children and migrants are among the most affected.

From the literature it appeamnost of the waste streams are of critical concerns forkers. For example,
construction workers are likely to encounter asbestos waste during building renovation and demdlition.
Wastepickers are at risk of occupational diseases and disabilities from handing waste.

In the Islands, five of the eleven MembStates of the ILO have national OSH legislations. They are Fiji,
Papua New Guinea, Samoa, the Solomon Islands and Vantiaéuother six Member StategsKiribati,
Marshall Islands, Palau, Tuvalu, Cook Islands and Tonga are in the process of draftindraising

their legislations.

53 see e.gSpecial Rapporteur on hazardous substances and wdastedelines to good practiceseport to the UN Human Rights Council
(2017), AIHRC/36/4Mttps://undocs.org/A/HRC/36/41

54 UN Human Rights Council, Resion on protection of the rights of workers exposed to hazardous substances (MRG)RES/42/21
https://www.ohchr.org/EN/Issues/Environment/ToxicWastesiges/Resolutionadopted.aspx

55 UN Special Rapporteur on hazardous substances and washed, y OA LY $3 2y G(GKS LINRGSOGAZ2Y 2F 62N)] SNDRa
substancesg, report to the UN Human Rights Couri2D19)A/HRC/42/41https://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/42/41
56 Dateline Pacifi®Occupational Safety and Health a challenge for Pacific wqrk@isdovember 2016,
https://www.rnz.co.nz/international/programmes/datelinepacific/audio/201825593/occupatiesafety-and-health-a-challengefor-pacific
workers

57 Ibid.

58 Secretariat of the Pacific Regional Environment Programme (SPREP) and The World Health Organiggtidn Agbestosree Pacific: A
Regional Strategy and Action Pl&®11,

https://www.sheltercluster.org/sites/default/files/docs/wp 8 2 8ttal draft asbestos strategy 0.pdf
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https://www.rnz.co.nz/international/programmes/datelinepacific/audio/201825593/occupational-safety-and-health-a-challenge-for-pacific-workers
https://www.rnz.co.nz/international/programmes/datelinepacific/audio/201825593/occupational-safety-and-health-a-challenge-for-pacific-workers
https://www.sheltercluster.org/sites/default/files/docs/wp_8_2_8_att_1_draft_asbestos_strategy_0.pdf

In addition, Fiji, Papua Ne@uinea,and the Solomon Islands are collaborating national centres for OSH

with the ILO International Occupational Safety and Health Information Céhtiighe remaining four

Islands are nomembers of the ILO, and many have not ratified key ILO conventions relevant to waste
0S0OldzaS h{l Aa y20 2yS 2F L[ hQ& d&aFdzyRI YSYy Gl f & LINA

' OO2NRAY 3 (2 GKS 2 2 Nikimy fromt WotkarbeiPadiisS|slathdNTounigQ W22 SFEFIA OA |
statistics are scarce, providing an incomplete picture of employment lakohds.®® Little data on

employment are available beyond that which are collected from household income and expenditure
surveys and censuseSignificant portions of wasteorkers on the Islands are not formalized, further
complicating assessments and interventions

The World Bank report states that urbaaiion also continues to generate pressures for other small
Pacific Island Countries like Kiribati, the Marshall Islands, the Solomon Islands, and VVanuatu, with the pace
of growth in urban populations outstrippinthe pace of employment creation and feeding concerns
regarding youth unemployment and associated social probniEhese problems are exacerbated by

very large and growing youth populations in many Islands, who may be at risk of undertaking hazardous
work .2 Some of the Islands (e.g. Solomon Islands) face continued conflict pressures arising partly from
uneven distribution of economic opportunities, including the concentration of formal sector employment

in the capital citie$®

Studies from particulak af  yRa aK2g 3INI @S NRA| & G avasie 2a4E NDa& NA
Studies indicate that a range of individuals could be exposed to the risks of improperly managed
healthcare waste including healthcare workers at hospitals and health clihaspital workers
responsible for the handling, transport and disposal of healthcare waste, and members of the community

living near hospitals and health clinfés.

Landfills and areas of waste dumpim@ frequented by informal waste pickers who subeisthe sale of
salvaged items and provide a valuable recycling service, albeit in hazardous condit®mssich, the
human rightsrelated concerns faced by waste pickers run the spectrum. Health risks are exacerbated by
a lack of personal protective equment; risk of injury from heavy equipment; exposure to hazardous
wastes; and involvement of children in wagtieking activitie$®

Children

The UN Convention on the Rights of the C(@@RCYyreatesspecialobligations on States to protect
children from wastes, to which all Islands are obliged to adh&latably, while many of the Islands are
not party to key human rights conventions and Covenants, they are all Party to the CRC.

Under the Convention, Statéédza i G 1S AyiG2 O2yaARSNIGAZ2Y GKS OKAf
and judicial matters.

59 http:/Avww. oit.org/suva/areasof-work/safety-andhealth-at-work/lang-en/index.htm accessed 14 July, 2020.

60The WorldBank,Weltbeing from Work ithe Pacific Island Countries
https://www.worldbank.org/content/dam/Worldbank/document/EAP/Pdici%20Islands/WebeingWork-Pacificlslands.pdf

61 pid.
62 pid.
63 pid.
64 Hazardous Waste in the Pacific, accessed July 13, R@€://www.sprep.org/attachments/Publications/FactSheet/PacWaste_FS.pdf

85  Cleaner Pacific 2025, Pacific Regional Waste and Polluton Management  Strategy (202816 208,
https://sustainabledevelopment.un.org/content/documents/commitments/1326_7636_commitment_clegqaeificstrategy-2025.pdf
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¢tKSe Ydzad SyadaNB SOSNE OKAf RQa NARIKG iedizingthkNIDIA O f
right to life and healthmore generally Statesare explicitly required to take into consideration the dangers
and risks of pollution and contamination in realizing the rights to he#dtbg, and water.

Under the CRC, every child on the Islands should have the right to freedonhdzardous work, which
covers work in many of the priority waste streaffigiazardous work is one of the worst forms of child
labour and a concern noted by the UN for various Islasds Tabld).

Some countries submit regular reports to the @dmmittee on the Rights of the Child, which is helpful
in clarifying issues and advancing recommendations as needed. However, other countries do not submit
regular reports, and some parties have never sent a report to the Committee.

Poverty Indigenous paples,migrants,and minorities

Among the literature for the Islands, there are limited reports regarding the impact of westesiunities

living in povertyon many of the Islandslthough it is alluded to in various reports and roadmpsis

fair to assume that the rights of loimcome communities are the most infringed by waste
mismanagement on the Islands. On many Islands, approximately 1 in 4 people live under the poverty
line ®8 Thus, poverty may not be a challenging indicator of unequal treatrfegrsome Islands.

For most Islands, natural resource development, environmental interventions, and goals of poverty
reduction and economic growth are inextricably linked. There is a longstanding need to enhance the
livelihoods of poor people on the Isids, particularly in rural areas whera addition to health risks posed

by wastesthey depend on land, wateand biodiversity that can be impacted by wast&sSound waste
management can not only reduce systemic impediments to poverty alleviation but also create new and
better job opportunities but require careful design, including gender and cultural consideratfons

Poverty often intersects with the situiain confronting indigenous, migrant and minority communities
typically intersect. The predominant rights concern documented for indigenous peoples of the Pacific is
the loss of ancestral lands and territories, and corresponding risk of disappearingiast gisoples’*

The best documentediasterelatedconcerndor indigenous communitieare fromactivitiesoutsidethe
scope of the literature review, such as minifidnere islimited discussion on minoiiggs and migrants
regarding waste on the Islangsee table 3)2

86 UN Convention on the Rights of the Child, Art. 32

7{ §S SPIP ¢AY2NI [ S&GS a{5D NRIRYLI LX

68 hitps://www.un.org/development/desa/en/newssustainable/hlpf2019-pacificislandsforum.html
69 hitps://www.adb.org/sites/default/files/linkeddocuments/51063001-sd-02.pdfand
https://planipolis.iiep.unesco.org/sites/planipolis/files/ressources/timiaste prsp.pdf

0 See e.g. OxfanTrash Tallttps:/oi-files-d8-prod.s3.euwest2.amazonaws.com/s3fs
public/file_attachments/dptrashtalk-zaatarirecycling210817en.pdf

"t United Nations Permanent Forum on Indigenous Issuesligenous Peoples in the Pacific Region,
https://www.un.org/en/events/indigenousday/pdf/factsheetPacfic FINAL.pdf

2C2NJ SEIFYLX ST 'bo9tQa 21aGS alyl3SYSyid hdzit221 2F Hnmdg
communities https://cimeplus.org/app/uploads/2020/03/SIDS WMpdf
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Table4 Literature pertaining to groups at elevated risk on selected Pacific Islands

Pacific Island ~ Vulnerable Concern BodySource Findings

Group

Children Best interests UN CRC GGKS /2YYAGGSS Aa O2yOSNYySR GKIFiG GKS |
relevant legislation, policieprogrammes and projects that are relevant to and have ai
AYLI OG 2y OKAf RNBy¢

Children Substantive  UN CRC 5SSLX & O2yOSNYySR 62dzi GKS GAYyONBI aAy:
rights rights of the child in the Cook Islands [ady & dzF ¥ A OA Sy G Ay Of dzd A
LINEINI Ya 2y RA&AIAGSNI NA&a]l NBRdAzOGAZ2Yy ®
Migrants Women UN CEDAW lack of legislation to protect women migrant workers in the State garty
workers
Indigenous  Land, SR Indig. G[ 20Kt O2YYdzyAiASa INE O2yOSNYSR 2@0SNJ
resources Peoples NBaz2dNOSas AYLI OlAy3a 2y®KdzYly KSFfadK |
Children Labour UN CRC G 02y OSNY SR ldgislaiion prishBidg childdabglior establishing the
minimum age for admission to hazardous and #i@zardous work and no programmes
G2 LINBOSyid OKAfR fF062dz2NJ 2NJ adzLJLJ2 NI OK;
Children Rights UN CRC & ¢ [C&mmittee is concerned about the absence of a national human rights mechan
monitoring Ay GKS {dF3GS LI NIGe gAGK | YFEYyRIGS G2
Fo2dzi QOA2tFGA2y® 2F OKAf RNByQa NAIKGAE«

7BUN Committee on the Rights of the Child, review of Cook Islands (2020), CRC/C/CBK{E&m@¥2/undocs.org/en/CRC/C/COK/COB2

74UN Committee on the Rights of the Child, review of Coakdsl (2020), CRC/C/COK/C®/2ttps://undocs.org/en/CRC/C/COK/CGE2

SUN Committee on the Elimination of Discrimination Against Women, review of Cook Islands (2018), CEDAW/C/GKIE@O/Andocs.org/en/CEDAW/C/COK/CCE2

76 Report on visit to Timor Leste, para, 49HRC/42/37/Add.2

77UN Committee on the Rights of the Child, review of Federated States of Micronesia (2020), CRC/C/FSM/CO/2

https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lan§ekralso UPR review (2015), compilation of information, para 16,
A/HRC/WG.6/23/FSM/2

78UN Committee on the Rights of the Child, review of Federated States of Micronesia (2020), CRC/C/FSM/CO/2
https://tbinternet.ohchr.org_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En
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https://undocs.org/en/CRC/C/COK/CO/2-5
https://undocs.org/en/CRC/C/COK/CO/2-5
https://undocs.org/en/CEDAW/C/COK/CO/2-3
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En

Pacific Island Vulnerable
Group

Concern

Body'Source Findings

Children

Children

Indigenous

Disabilities

Refugees
Refugees
All

General

Labour

General

General

Life, health,
etc.

Safe healthy
work

UN CRC

UN CRC

UN CERD

UPR

News

News

UPR

a 02 y OS N¥iSIRate ety Has not integrated the specific vulnerabilities and nee
2F OKAftRNBY Ayid2 AiGa LRtAOASE |yR LINE:

While legislation existed in 2014, there was at the time no listaafaindous work for
children and the Government was recommended to formulate such a list, as well as
disaggregated data such wofk.

Continue to respect and protect rights under UNDRIP

UNCT: widespread discrimination and barriers accessing opportunities afforded to
citizens®?

Reports of exposure to asbestos after workers dumped it next to the Fly Camp
settlement, where dozens of refugees litfe.

Reportedly, refugees and local workers in Nauru were being hired to remove asbest
from houses on the island without proper protection from the hazardous mat&ial.

'b O2dzy GNEB (St Y &Sydai? daNg AFa B @i Adat | G
protection benefits to ensure there are safeguards for vulnerable groups, such as
OKAf RNBY> (GKS StRSNIeé FyR LISNBE2YAa oAl
through local council$?

None

7 UN Committee on the Rights of the Child, review of Fiji (2014), CRC/C/FA/Q@?//tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FJIfCO/2
4&Lang=Eisee also UPR review 2020, compilation of UN documentation. A/IHRC/WG.6/34/FJI/2

80 UPR, compilation of UN documents, RE/WG.6/35/KIR/2 (2020)
81 Stephen Dziedzj®Nauru refugees exposed to asbestos after shipping containers dumped just metre$auiéig Beat] 9 March 2019, https://www.abc.net.au/news/201903-19/refugeeson-

nauru-exposedto-asbestos/10912044

82Michael WalshSafety concerns for refugees and workers as Naurestss removal program kicks offacific BeaB0 November2015,https://www.abc.net.au/news/201511-30/refugees
removingnauru-asbesos-without-proper-protection/6985292

8 Nauru 2015 UPR review, compilation of information by OHCHR, A/HRC/WG.6/23/R&k2documentsddsny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FJI/CO/2-4&Lang=En
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FJI/CO/2-4&Lang=En
https://www.abc.net.au/news/2019-03-19/refugees-on-nauru-exposed-to-asbestos/10912044
https://www.abc.net.au/news/2019-03-19/refugees-on-nauru-exposed-to-asbestos/10912044
https://www.abc.net.au/news/2015-11-30/refugees-removing-nauru-asbestos-without-proper-protection/6985292
https://www.abc.net.au/news/2015-11-30/refugees-removing-nauru-asbestos-without-proper-protection/6985292
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement

Pacific Island Vulnerable
Group

Concern

Body/'Source

Findings

Workers

Indigenous

Indigenous

Women

Indigenous

Safe work,
among
others

Land rights

Rights to
health,
water, etc.

UNEP

UPR

UPR

NGOs

SR Violence
against
Women

ILO

UN CERD

Untrained staff collectingreating,and disposing of medical waste frequently without
using personal protective equipmeft.

UN country team notes situation of workers, need for adequate protection against ar
union discrimination and respect of their employmét.

Largea O £ S fFyR I OljdzAaAdAz2ya aKIR yS3laa
communities to maintain customary land use patterns, sustain their traditional way o
living, access land and secure their right to food il I K i &2 &1 G SNE

Case of Ok Tedi Mine indicates concerns regarding degisaing

Special measures needed to integrate women into the economy and workforce.

Need to better integrate women into the work force through training and ensure equi
pay for equal work8

Access to justice and remedies (see Grievance Mechanisms below)

84 United Nations Environment Progra®mall Island Developing Staté&aste Management OutlogR019 https://clmeplus.org/app/uploads/2020/03/SIDS_WMO.pdf

85 Palau, UPR review, compilation of information by OHCHR, A/HRC/WG.6/24/Ri482/documentsddsny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
8 PNG UPR review, compilation of UN information, AAHRC/WG.6/25/PNG/2, para 59 (0% A(EIRC/27/52/Add .4, para. 120, and A/IHRC/26/21, p. 59)
https://undocs.org/A/HRC/WG.6/25/PNG/2

87 PNG UPR review, compilation of UN information, AAHRC/WG.6/25/PNG/2 (2@b6)/undocs.org/A/HRC/WG.6/25/PNG/2
88 PNG UPR review, compilation of UN information, A/AHRC/WG.6/25/PNG/2 (2@b6)/undocs.org/A/HRC/WG.6/25/PNG/2
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https://clmeplus.org/app/uploads/2020/03/SIDS_WMO.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://undocs.org/A/HRC/WG.6/25/PNG/2
https://undocs.org/A/HRC/WG.6/25/PNG/2
https://undocs.org/A/HRC/WG.6/25/PNG/2

Pacific Island Vulnerable
Group

Concern

Body/'Source

Findings

Children

Children

Children

Children

Workers

Children

Children

Life, heath,
among
others

Life, health
among
others

Safe water

Safe work,
among
others

Labour

Disaster

Various

UPR

UPR

UN CRC

UNEP

UPR

UN CRC

Impacts of lead contamination from spent lead acid batteries presumed

Committee on child rights concerned insufficient inclusion of the special needs of
children, including children wittisabilities, in planning disaster risk reduction,
preparedness, response and recovery and the inadequate number of and access to
evacuation centres, particularly in the outer islarfls.

GGF1S AYYSRAIFIGSI@0Sam G2 QUANYyaS&ESNI |
(suggesting contamination).

z

GAGNBY3IGKSY GKS OF LI OAlGe 2F 1 02dzNJ Ay
of child labour in the informal economy and goarantee the protection afforded by the
Convention on the Rights of the Child in that regard and put into place social prograi
GKIFId GFrNBSGSR GKS StEAYAYLFUGA2Y 2F OKAf I

The report highlightsoncernfor workers involved in dismantling@ | a G SY WI
callused hand is nearby, forcibly and systematically ripping apart an old computer
with a pair of pliers and a screwdriver, scattering electronic parapherhajfa I € £ |
91

Need to determine types of hazardous work prohibited for those younger thafi 18.

Need greater clarity on disaster risk management for children.

89 UPR, compilation of UN information, A/IHRC/WG.6/36/MHL/2 (2020%://documentsddsny.un.org/doc/UNDOC/GEN/GB5/40/PDF/G2006540.pdf?OpenElement
9P UPR, compilation of UN information, A/IHRC/WG.6/36/MHL/2 (2020%://documentsddsny.un.org/doc/UNDOC/GEN/G20/8810/PDF/G2006540.pdf?OpenElement
91 UN Environment Programm#/here does waste go on a small islanti? November 201%ttps://www.unenvironment.org/rews-and-stories/story/wheredoeswaste-go-smaltisland
92 UPR review, compilation of UN information, A/IHRC/WG.6/25/WSM/2 (2016)://documentsddsny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G2006540.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G2006540.pdf?OpenElement
https://www.unenvironment.org/news-and-stories/story/where-does-waste-go-small-island
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement

Pacific Island Vulnerable
Group

Concern

Body/'Source

Findings

Indigenous
peoples

Lowincome,
among others

- o
Children
Children

Children

General

Disaster

Best interests

General

General

Adequate
standard of
living

NGO

UNCT

UN CRC

UN CRC

UN CRC

UN CRC

9B UPR, Compilation of submissions to UPR, A/IHRC/WG.6/24/SLB/3 (2015)
https://documentsddsny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement

Recommends endorsement of UNDRIP and enactment of national legislation to
incorporate the principle of Free, Prior, Informed Condasfore initiating development
projects that affected Indigenous communities:establish the Ministry of Rural
Development and Indigenous Business Afféirs;

laaSaa AYLI Oda 27F RowdrincomeSshiginenss yf thé pofuatiohJ;
and various other social groups, and assist them in becoming more resilient in the fa
adzOK RAalF&adSNERE YR aSyad2NB dGKFG adlk{:
GKAES LI FYYyAy3*adzOK AYy(iSNBSylGAz2yact

.Sald aAyuSNBada 6SNB y22aG GF 1Sy Ayd2 I
decisionmaking affecting children by government institutions, courts, administrative
FdzO K2NAGASE 2NI £t SAAatl GABS 02RAS&E

GblrdA2ylt / KAftRNBYyQa /2YYAGGSS KIFIR y2i
recommended that Vanuatu provide it with the necessary human, technical and finat
NEa2dNOSa F2NJ Afa STTFSOUABS 2LISNI GA2y
GRS 2dz2NB IyR RS FF 002 RAAONARYAYLlFGAZ2Y
recommended ending all forms of discrimination against them, particularly against gi
FYR F3FAyad OKAPRNBY ¢AGK RAAFOATAGAS:

Regional disparities among the provinces in terms of access to housing, education,
food, and health caré®

94 Compilation of UN information for UPR (2017), A/IHRC/WG.6/29/T@M#2://documentsddsny.un.org/doc/lUNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
9% UPR, compilation of UN documents, A/IHRC/WG.6/30/TUV/2 (2018)
% UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t8)s://documentsddsny.un.org/doc/lUNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
97UPR, compilation of UN documents, A/HRC/WG.6/32/VUT/2 (20t®)s://documentsddsny.un.org/doc/lUNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
9% UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t8)s://documentsddsny.un.org/doc/lUNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement

Pacific Island Vulnerable
Group

Concern Body'Source

Findings

Children

Children

Disasters UN CRC

Labour UN CRC
(worst forms)

GRSGSt 2L) I 02 Y L-3NBifVE sbdial prbctieh/systemakinGiftd account
0KS &aLISOALE @dzZ ySNIoRtAGASE YR ySSRa
GdzNBSR =+l ydz Gidz 42 R2LIG | LktAde 2y Ol

and ensure that no child under 18 yeansgaged in such work; put in place social
programmes that targeted the elimination or prevention of child labour, especially its
worst forms; and establish chil LISOA FA O O2YLX% Ay i YSOKI

Although some studies are availatdad ample reason to psume disproportionate impactshere isin generalimited literature on the impacts
of waste streams on various vulnerable groufgdis is particularly the cagm workers involved in waste management.

&

S
,
i

9 UPR, compilation of UN documents, A/HRC/WG.6/32/VUT/2 (20t@)s://documentsddsny.un.org/doc/lUNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
100YPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t9)s://documentsddsny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement

Social inclusion and gendexquity

Social inclusion

{ 20A f Atlepfockss bypwhichietiortsiare made to ensure equal opportunitiest everyone,
regardless of their background, can achieve their full potential in life. Such éffdude policies and
FOGA2ya GKIFG LINRY2GS Sljdat | 00Saa G2 6Lzt AO0
decisioamaking processes that affect their liv#8

The concept encapsulates the overarching objectives of equatitydiscrimination,and human dignity

in the realisationof substantive rights, while emphasizing the importance of meaningful participation in
the process All the different human rights iplicated by wastesparticularly for communities at elevated
risk,are includedhe umbrellaof socialinclusion No literature was identified on social inclusion regarding
waste management on the Islands

Genderequity

Due to differences in social roles, including occupational and household roles, women and men are
exposed differently to toxic wastes with respect to, among other things, the substances encountered and
the degree of exposure. Biological differences betweeen and women, such as physiological and
hormonal differences, create differing susceptibilities to the adverse effects of wastes. Studies show
strong correlations between various gender specific cancers and harms to reproduction from exposure to
varioustoxic substances found in wastes.

Asbestos illustrates the gendered impacts of exposure to waste. In women, the major concern is
peritoneal mesothelioma, which occurs twice as frequently in women as Hrerin men, the chief
concern is pleural mesothelma, which is harder to diagnose and occurs five times more frequently than
peritoneal mesothelioma.Women also have a better prognosis thanen becausdreatment is more
effective for woment®®

Although gender equity requires consideration of all gengdpredominant concern for théslands ighe
inequitable treatment of women Several Islands have come under criticism for discriminatory law,
policies and institutions, and a prevalence of domestic violeagainst women® Protective legislation

is weak or absent and women typically face discrimination in many forms, including exclusion from
legislatures and othedecision making processé#38. It is believed that many inequities facing women in
the Pacific region may stem from the lack of female repngéation in government at the local and national
levell®In some Islands, women are poorly represented in governance.

101UN DESA, Social Inclustutps://www.un.org/development/desa/socialperspectiveondevelopment/issues/saititggration.htmi
102 nited Nations Bvironment ProgramSmall Island Developing States Waste Management OytRio,
https://clmeplus.org/app/uploads/2020/03/SIDS_WMO.pdf

103 |bjid.

104 Minority Rights Group Internationalyorld Directory of Minorities and Indigenous Peojgl&sribati, 2018,
https://www.refworld.org/docid/4954ce2025.html

105United Nations Economic and Social Commission for Asia and the FPatifiog Gender Equality centre stage in the Pad#facific
Perspectives Policy Brief-@D14,https://www.unescap.org/sites/default/files/PolicBrief GenderlnequalityJan14.pdf see also
https://www.un.org/development/desa/@/news/sustainable/hlpf2019-pacificislandsforum.html

106 Madeline StoreyGaps Between Gender Policy & Community Experiences in the SouthAadifid, 2017
https://pacificpeoplespartnership.org/womeim-the-south-pacific/
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https://www.un.org/development/desa/socialperspectiveondevelopment/issues/social-integration.html
https://clmeplus.org/app/uploads/2020/03/SIDS_WMO.pdf
https://www.refworld.org/docid/4954ce2025.html
https://www.unescap.org/sites/default/files/Policy-Brief-Gender-Inequality-Jan14.pdf
https://www.un.org/development/desa/en/news/sustainable/hlpf-2019-pacific-islands-forum.html
https://pacificpeoplespartnership.org/women-in-the-south-pacific/

Although many commitments to achieving gender equality have been made by Pacific Island governments
at global,regional,and national levels, progress has been ptér.

The deeply negative cultural attitudes and stereotypes about the role and position oEwamsociety
can translate into inequities regarding waste and waste managef{&women workers in the priority
glaidsS auNBryYa YlIe 0SS adzoneSOd G2 I F2N¥ 2F R
insecureand largely unregulatedOthersmayp S SE Of dZRSR ' f 123SGKSNW 2 K
force on the Islands is increasing, it is consistently lower than that of'ffien.

Women however,are generally consideretb be at elevated risk Women, for example, are more likely

to store higherlevels of environmental pollutants in their tissues than those found in mBuuring
LINBAylyoOes €FO0GFGA2Y YR YSy2Ll dzasSs 62YSyQa o02R)
susceptibility to health impacts from exposures to toxic wastes. Studies ghdwit 62 YSy Qa SELR &
wastes can cause miscarriages, premature births, congenital malformations (birth defects) and low birth
weight. The experience of the Marshhllands regarding nuclear testing is evidence of this, although not

a waste stream witlm the scope of this study (see taldlg Yet inadequateattention has been paidcross

much of the worldo the environmental injustice experienced by women, particularly from waste.

The rights of the childliscussed aboveorrespondingly create enhanced duties on States to protect
women of reproductive age from hazardous substances in wastes thatmag e G KSA NJ OKAf RQ:
life, health,survival,and development.

Efforts are underway on gender that may provide entry points for various rights concerns on waste. For
example, Palau had commenced the development of a national gender policy with sfnopothe
Secretariat of the Pacific Communitif.

107United Nations Economic and Social Commission for Asia and the FPatifiog Gender Equality centre stage in the Pad#facific
Perspectives Policy Brief-@D14,https://www.unescap.org/sites/default/files/PolicBrief GenderlnequalityJan14.pdf

108 The Equal Rights Trust Country Report Seriedtafid Up and Fight:ddlressing Discrimination and Inequality in Solomon |s|a2@ik5,
https://www.equalrightstrust.org/ertdocumentbank/SI1%20report. pdf

109 United Nations Economic and Social Comimiistor Asia and the Pacifieutting Gender Equality centre stage in the Padffacific
Perspectives Policy Brief-@D14,https://www.unescap.org/site&efault/files/PolicyBriefGenderlnequalityJan14.pdf

HOUPR, compilation of UN information, A/IHRC/WG.6/24/PL\Wi@s://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
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https://www.unescap.org/sites/default/files/Policy-Brief-Gender-Inequality-Jan14.pdf
https://www.equalrightstrust.org/ertdocumentbank/SI%20report.pdf
https://www.unescap.org/sites/default/files/Policy-Brief-Gender-Inequality-Jan14.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement

Table5 Literature pertaining to inclusion and gender relevant to waste management on selected Pacific Islands

Pacific Island Body Findings
UN CRC I ISYSNrt O2yOSNYy F2NJ GKS GLINBGIfSyOS 24 RAAONAYAYI
UN CEDAW National machinery for advancement of womeeedsWK dzY' I vy~ G4 SOKY A Ol f I)/R FAYI YO
GdzNYy2OBSNEQ f1 01 2F STFFTFSOUAGDBS O22NRAYF0GA2Y 0SiGeSSy (

efforts, and reliance onhort term programmes?

UNCEDAW G ¢KS O2yOSYdNI GA2y 2F 62VY8N¥YSySYWF2aYXS Y (BSIVYR 2 d&y Sy A&

UNCEDAW 4 02y OSNY SR | 062dzi GKS tF01 2F | 3ISYRSNJ LISNA LISdBéastedisk A
NBRdAzOHA 2y d¢
UN CEDAW lack of legislation to protect women migrant workers in the State gé&tty

UPR(Spain) G ¢k 1S YSI&adNBE (G2 SEAYAYFGS RAa&ONR Y Avislendellany rights light ¥6 &véirk
NAIKG (G2 SRAOFGA2Y yR BHKSNI F2N¥& 2F 3ISYRSNI AyS|dzt

IMF Need to focus on the elimination of health hazards for workén.

UNCEDAW dwdzNI f 62YSy KI R f Amaking frétesseSAcsrainy thé #se dRISn0, ardd xhat yargeale rural
infrastructure projects that involved forced eviction, acquisition and relocation violated the rights of rural women to
O2YLISyaldAzy FTYRUWBItt20FGA2y 2F I yRdE

UNCRC GXRAZONRYAYL GA2Y 2y bt
fa

S t A OA N
¢KS /2YYAGGSS Aa | 02y OSNYy SR lo2dzi RS Tl O&?

111UN Committee on the Rights of the Child, review of Cook Islands (2020), CRC/C/C@K/CO/2
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/COK/&&d/ang=En

112UN Committee on the Elimination of Discrimination Against Women, review of Cook Islands (2018), CEDAW/C/@QKI@O/2ndocs.org/en/CEDAW/C/COK/CC32
113UN Committee on the Elimination of Bignination Against Women, review of Cook Islands (2018), CEDAW/C/COR|@®#2://undocs.org/en/CEDAW/C/COK/CC32
114UN Committee on the Elimination of Discrimination Against Women, reviewa¥ Slands (2018), CEDAW/C/COK/E®I2tps://undocs.org/en/CEDAW/C/COK/CC32
115UN Committee on the Elimination of Discrimination Against Women, review of Cook Islands (2018), CEDAW/C/GQKI@O/Andocs.org/en/CEDAW/C/COK/CC32
16YPR Timor Lesteé?3eview, recommendation 89.72

117 https://planipolis.iiep.unesco.org/sites/planipolis/files/ressources/timleste _prsp.pdf

L8UPR, compilation of UN documentatidh'HRC/WG.6/26/TLS/2 (2016i)ps://documentsddsny.un.org/doc/UNDOC/GEN/G16/184/71/PDF/G1618471.pdf?OpenElement
11I9UN Committee on the Rights of the Child, review of Federated States of Micronesia (2020), CRC/C/FSM/CO/2
https://tbinternet.ohchr.org_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/COK/CO/2-5&Lang=En
https://undocs.org/en/CEDAW/C/COK/CO/2-3
https://undocs.org/en/CEDAW/C/COK/CO/2-3
https://undocs.org/en/CEDAW/C/COK/CO/2-3
https://undocs.org/en/CEDAW/C/COK/CO/2-3
https://planipolis.iiep.unesco.org/sites/planipolis/files/ressources/timor-leste_prsp.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/184/71/PDF/G1618471.pdf?OpenElement
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En

Pacific Island Body Findings

UPR Gender not a constitutionally protected ground of rdiscrimination. No representation in parliament as of 203%5.
UPR Need for more women in decisiemaking roles:?!
NGO As of May 2017, only 6.5 per cent of the members of the national parliament in Kiribati were women; and only 10 ¢

total of 332 local councillors were woméni?
UPR See patrticipation (table 7), below

UPR Government encouraged to put in place special measures to ensure women represented in d@eiking structures,
including Parliament?3

UPR Urged to develop gender equality legislatitt.
None
See participation (tabl@), below

SR violence Very limited representation of women in Parliamé&fit

against

women

UPR GLIK&AAOIE IyR SO2y2YAO o0 NNASNE pafiduldr with Yegd®dRdASwRmen @ & & &
2dzi SN A&t FyRaxadAaAayYrGATFGA2Y 2F 62YSy 6K2 Ot AYSR

120UPR, compilation of UN information, A/IHRC/WG.6/23/FSM/2 (2053://do cumentsdds-ny.un.org/doc/UNDOC/GEN/G15/188/83/PDF/G1518883.pdf?OpenElement
121YPR, compilation of UN information, A/IHRC/WG.6/34/FJI/2 (2093://undocs.org/A/HRC/WG.6/34/FJI/2

122 Minority Rights Goup International World Directory of Minorities and Indigenous Peogl&sribati, 2018 ,https://www.refworld.org/docid/4954ce2025.html

123UPR, compilation of information by OHCHR, A/HRC/WG.6/23/NRU/2 (2@pb5)/documentsddsny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElemen
124UPR, compilation of information by OHCHR, A/HRC/WG.6/23/NRU/2 (2@p5)/documentsddsny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?Opemtht
125UPR, Compilation of UN information, A/IHRC/WG.6/25/PNG/2 (201t6%://documentsddsny.un.org/doc/lUNDOC/GEN/G16/043/35/PDF/G1604335.pdf?OpenElement
26UPR, Compilation of UN information, A/HRC/WG.6/36/MHL/2 (202@)s://ap.ohchr.org/Documents/dpage e.aspx?si=A/HRC/WG.6/36/MHL/2
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/188/83/PDF/G1518883.pdf?OpenElement
https://undocs.org/A/HRC/WG.6/34/FJI/2
https://www.refworld.org/docid/4954ce2025.html
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/043/35/PDF/G1604335.pdf?OpenElement
https://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/WG.6/36/MHL/2

UN CEDAW

UN CEDAW

Sanoa UPR

UN CEDAW

UPR

UN CEDAW

Solomon Islands| UNCEDAW

Concerns include entrenchgzhtriarchalviews, undefresourced Gender and Development Office, substantive inequal
in political and public life incl. employment/health (noting unequal pay), and unefgesentation in decisiomaking.

artf20FGS FRSIjdz GS KdzYl y = toth&[Géngleh and DevelopmBnt] Bificg, lagp @k, kithout
delay, gender focal points to monitor the implementation of the gender mainstreaming policy across ministries and
government departments and ensure that they had clear mandates to effectively io@abedpolicies and programmes or
62YSyQa”NRIKGADE

G¢KS /2YYAGGSS 2y GKS 9tAYAYILGA2Y 2F S5AAONRYAYIlGAZ2Y
testing programme, with more women than men dying from the effects of radiation. It also noted that women from .
least four affected atadl still suffered from the effects of nuclear testing, which had had a severe impact on their sex
and reproductive health, given that radiation was a cause of the high rates of miscarriage, irregular meystassdnd

severe birth defects. The Commeié recommended that the Marshall Islands expand its national cancer prevention

LINEINI YYS G2 | RRNBaa GKS STFFSOGa 2F ydzOt SN G§SadAay:
Syads2NBE (KFIG GKS KSFHEGK ®22SOG2N) g1 & | RSljdzZ 6St& ¥FdzyRSF

UNCT states poor access to employment by woign.

No definition of discrimination against women as of 2016, and patriarchal attitudes and stereotypes that discrimina
against woment°

UNCT states poor representation of women in Parliament due to few women halditaj titles. Also notes the positive
potential of the Labour and Employment Relations Act of 2013 for equality in employfiient.

formal employment opportunitieimited, and women concentrated in the informal sector, need to develop regulaton
framework for the informal sectot?

Poor representation in parliament by women

127UPR,
128 UPR,

129UPR

Compilation of UN information,
Compilation of UN information,

, Compilation of UN information,
B0UPR,
BlUPR,
2UPR,
1BUPR,

Compilation of UN information,
Compilation of UN information,
Compilation of UN information,
Compilation of UN information,

A/HRC/WG.6/36/MHL/2 (202@)s://ap.ohchr.org/Documents/dpage e.aspx?si=A/HRC/WG.6/36/MHL/2
A/HRC/WG.6/36/MHL/2 (202@)s://ap.ohchr.org/Documents/dpage e.aspx?si=A/HRC/WG.6/36/MHL/2
A/HRC/WG.6/25/WSM/2 (201)s://documentsdds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
A/HRC/WG.6/25/WSM/2 (20df)s://documentsddsny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
A/HRC/WG.6/25/WSM/2 (20df)s://documentsddsny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
A/HRC/WG.6/25/WSM/2 (201)s://documentsddsny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
A/HRC/WG.6/24/SLB/2 (20t63;//daccessods.un.org/TMP/3307999.07445908.html
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https://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/WG.6/36/MHL/2
https://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/WG.6/36/MHL/2
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://daccess-ods.un.org/TMP/3307999.07445908.html

Tonga UPR

UPR
NGO

UPR

Tuvalu UN CEDAW

UN CEDAW

UPR

b/ ¢Y aLy GKS LINRA G ( Snvigie®i ®mNgany bcardsS Iy thesp8biNdSsectorf, woeheén lisually
occupied loweilevel positions. The participation of women in the workforce was highest in the informal sector.
Unemployment among women was typically higher in rural and remote outer isdatfds

GASYRSNI RAAONRYAYFGA2Yy Ay GSN¥Ya 2F%gl 3Sa yR g2N] (
no legislation that ensured the welfare of female workers, including maternity 1&4ve.

Introduce more targeted programmes tmnsiderthe specific needs of women belonging to marginalized and vulnera
INRPdzLJAS &dzOK & NHz2NI £ 62YSY |yR 62YSYy G6AGK RAAFOACL A
developmentframe@ N YR AyGSyaia¥fe STF2NIa (2 AyONBFpabysa2trS
including the Legislative AssemBfy.

Recommended that Tuvalu establish specific remedies to provide redress for womerjustibe system and raise publi
FoF NBySaa 2F GKS AYLERNIFYOS 2F FRRNBaaAy3d GArzftl GAzy
GKFG ¢dzdl fdz SYyKIFIyO0S 62YSyQa gl NBySaa 2F (KSAengNRA 3k
cooperation with civil society organizations, in particular commudity 8 SR 62 YSy Q@& I aa2 OA |l G/

persisting gender stereotypes, negative traditional values and patriarchal attitudes regarding the roles and respons
ofwomenandySy Ay a20ASdé& IyR Ay GKS FlIYAfeI 6KAOK 2 QPSNX
thereby preventing them from actively participating in all aspects of publiéfife.

CEDAW and UNCT, note dramatic increase in some roles for woBeh S NY YSy (G5 odzi aadl NJ
women in political and public life, especially at the highest levels of deemsaking; in local government, including
decisionmaking bodies (Falekaupule) and island councils (Kaupule); in the judiciady;yandii K S R A LJ 20Y | (

B34UPR, Compilation of UN information, A/IHRC/WG.6/29/TON/2 (261ip}://documentsddsny.un.org/doc/lUNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
B5UPR, Compilation of UN information, A/IHRC/WG.6/29/TON/2 (201%://documents-ddsny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
B8 UPR, Compilation of stakeholder submissions A/IHRC/WG.6/29/TON/3 (2017)

87UPR, Compilation of UN information, A/IHRC/WG.6/29/TON/2 (2@179://documentsddsny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
38 UPR, Compilation of UN documents, A/HRC/WG.6/30/TUV/2 (204;8);//documentsddsny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

B9UPR, Compilation of UN documents, A/HRC/WG.6/30/TUV/2 (20418);//documentsddsny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

MOUPR, compilation of UN documents, A/IHRC/WG.6/30/TUV/2 (2b83;//documentsddsny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

Pacific Island Body Findings

UNCEDAW ¢2YSy Qa dzy RSNNBLINBaSydalGAz2y Ay L2 -makihgdvél | y R LJdzo f A C

UNCEDAW daY2ail 62 Y S¢mpl@idsenplSyedfin the informal sector.rédcommended that Vanuatu combat
discrimination in the workplace and promote equal opportunities for and equal treatment of women in employment
020K (KS LlzofAO FYR LINARGIGS aSOG2NAEXI (KNRdzZZK O2nvheNE
formal sector with adequate social security coverage; and monitor the working conditions-ehgalhyed women and
women in the informal econonmi§?

UNCEDAW aNBO2YYSYRSR (KIG 62YSys AyOf dzRAYy 3 (K2 &ippatichdd iy phnnhg;
decisionmaking and implementation processes concerning disaster risk reductionRobsi I & G SNJ ¥ y I 3 ¢

CEDAW G§O02yOSNYSR | o2dzi ¢2YSyQa fAYA

0 SR I O00Sa a difficaltie@inzbiaining S
STFSOGUABS NBYSRASA YR NBRNBaa A G A

Yy 20K GKS (NI RAIQ

3
z

1 UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t9)s://documentsddsny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
12UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t9)s://documentsddsny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
143 UPR, compilation of UN documents, A/HRC/WG.6/32/VUT/2 (20d®)s://documentsddsny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
144 UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (20t9)s://documentsddsny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/334/33/PDF/G1833433.pdf?OpenElement

Traditional knowledge, the rights of nature and cultural
practices

Traditional knowledge and cultural practices aeéevant to wastes. Underutilized Indigenous and Local
Knowledge (ILK) that could be synergized with modern science to develop sustainability strategies that
are more appropriate to local realitié$> As externally derived strategies may not be approgriatsmall
islands, innovative approaches and tools that are adapted to local conditions, cultures, and needs are
required in development endeavout¥.

Cultural rights and practices are crucial for the protection and conservation of ocean resources, clearly
impacted by various wastehe rights of nature are integral to many cultures across the IslaAd)18

Btatement from the Collective ThinkinglolkK S wA 3K (G a 2 ¥, thélddtSome df ddmegtihgvitth OS | vy Q
GBI NR2dza LaflyRa FY2y3 2 0a&SNBy,withirights ndudifig®R doSlinited KS 2 O
to: the right to exist, thrive and evolve, the right to integral health, the rightedree of pollution and a

healthy, functioning climate system, the right to restoration and regeneration, and to continue her vital
functions and cycl€t®

The Prime Minister of the Cook Islands sthté X S Ydzad O2y aARSNJ ( KS$asNA IK( &
those who have been treated unfairly have found it necessary to claim their rights, so too has the ocean
been treated with injustice and disrespect. And so now we find it necessary to enable the ocean to claim

its rightsxé'#® One of the voluntary ammitments undertaken at the UN Ocean Conference headed by Fiji

and Sweden, held in New York in 2017, was also to accord the Pacific Ocean the same protective legal
rights as individuals now enjd$? NGOs note that industrialctivitiesare occurringin culturally sensitive

areas, without completed impact assessment and necessary consénts.

Furthermore, thewvantoksystem in the Solomon Islands and the Melanesian countries is an example of
prevalent cultural practices in the social fabrictbé Pacific region.The wantoksystem links to the

LIN OGAOSa 2F 3INRdzL) ARSyYyidAdGe FTyR o0St2y3aiay3ds NBOALN
express patterns of relationships that link people in families, tribes, islands, provinces)aligy and

even more superficially at greater Melanesian sabional aggregate$? Various aspects of th@antok

system are called different names by distinct language groups in Papua New Guinea, Solomon Islands and
Vanuatu®®? This system is lends @k well to participation rights and social inclusion framing, discussed

below.

145 United Nations Environment Programnigmerging Issues for Smalbtell Developing States: Results of the UNEP Foresight Rr2@b4s
https://sustainabledevelopment.un.org/content/documents/2173emerging%20iss@&s#8620sids. pdf

146 |bid.

147 Statement from the Collective Thinking on the Rights of the Pacific Ocean,
https://staticl.squarespace.com/static/55914fd1e4b01fb0b851a814/t/5c3e4179c2241b2d3e3e95eb/1547583869740¢Rieship+Stateme
nt.pdf, accessed 13 July, 2020.

148 | bid.

9 Magali Reinertlegal rights of Pacific Ocean pushed forw&cdDevNet, July 4, 201iips://bit.ly/38XoCCu

150UPR, Compilation aubmissions, A/IHRC/WG.6/24/SLB/3 (2015)
https://documentsddsny.un.org/doc/lUNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElempara 50

151 Gordon Leua NanaWantoks and Kastom (Solomon Islands and Melandsigys://www.in-
formality.com/wiki/index.php?tite=Wantoks_and_Kastom_(Solomon_Istaadd Melanesid) a A f (i 2 Y Refleciny dkihe WantokV
{2adGSYy FFGSNI nn &SI NA ht®sH/th@Pavd¥udzyom el Sctinkditie-vantwlisFstemalftan§0yearsof-
community/.

152 | bid.
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https://sustainabledevelopment.un.org/content/documents/2173emerging%20issues%20of%20sids.pdf
https://static1.squarespace.com/static/55914fd1e4b01fb0b851a814/t/5c3e4179c2241b2d3e3e95eb/1547583869740/Ocean+Kinship+Statement.pdf
https://static1.squarespace.com/static/55914fd1e4b01fb0b851a814/t/5c3e4179c2241b2d3e3e95eb/1547583869740/Ocean+Kinship+Statement.pdf
https://bit.ly/38XoCCu
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
https://www.in-formality.com/wiki/index.php?title=Wantoks_and_Kastom_(Solomon_Islands_and_Melanesia)
https://www.in-formality.com/wiki/index.php?title=Wantoks_and_Kastom_(Solomon_Islands_and_Melanesia)
https://theislandsun.com.sb/reflecting-on-the-wantok-system-after-40-years-of-community/
https://theislandsun.com.sb/reflecting-on-the-wantok-system-after-40-years-of-community/

In some cases, custom may supersede constitutional rights. For example, in the Marshallrtsdaitds,
custom has primacy over the Bill of RigffSUNESCO has recommendea tharshall Islands ratify
Convention on the Protection and Promotion of the Diversity of Cultural Expressions, as a means to
promote access to and participation in creative expressions and thereby contribute to implementing the
right to take part in cultual life.*>* In the case of Tuvalu, the Constitution stipulates that the exercise of
human rights might be restricted if it was deemed divisive, unsettling or offensive to the people or
threatened the values and culture of the countfy. In Kiribati, the constitutional recognition of
indigenous customs and traditions has legalized gender ineqi@ity.

In 2002, RMI noted the need to promote research and development in areas where endogenous
technologies and traditional practices have greaevelnce, including agriculture, agricultural processing,
wasterecycling, construction, and renewable energyEstablishment of regulations, standards and
economic incentives were noted as needed to encourage the use of endogenous environmentally friendly
technologies, which would assist with the realizing of NEPA, Part 1V, section 33, subseétion (a).

153UPR, Compilation of UN documents, A/HRC/WG.6/36/MHL/2 (2020),
https://ap.ohchr.org/Documents/dpage_e.aspx?si=zA/HRC/WG.6/36/MHL/2

154 UPR review, Compilation of UN documents, A/HRC/WG.6/36/MHL/2 (2020),
https://ap.ohchr.org/Documents/dpage e.aspx?si=zA/HRC/WG.6/36/MHL/2

BSUPR, compilation of UN documents, A/HRC/WG.6/30/TUV/2 (2BtB3¥;//documentsdds
ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

16 UPR, compilation of UN documents, A/IHRC/WG.6/35/KIR/2 (2020)

157 https://www.un.org/esa/agenda21/natlinfo/wssd/marshalllslands.pdf
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https://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/WG.6/36/MHL/2
https://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/WG.6/36/MHL/2
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://www.un.org/esa/agenda21/natlinfo/wssd/marshallIslands.pdf

Information

The enjoyment of the right to information is critical in the context of wasteformation is the bedrock

on which therealisationof human rights implicated by wastes depend. It is essetttipievent adverse
impacts to life and health, to ensure fréem of expression and participation in decisimaking processes

and to access remedieddealth and safety information about hazardous substances and wastes must
never be confidential®® Information must be available, accessitienctional,and consistat with the
principle of nordiscriminationfor human rights to be respected, protecteghjoyed,and fulfilled®®

States are dutpound to generate, collect, assess and update information about wastes; effectively
communicate such information, particulg to those disproportionately at risk of adverse impacts; ensure
confidentiality claims are legitimate; and engage in international cooperation to ensure that foreign
Governments have the information necessary to protect the rights of people in thetotgr'®® Workers

have weHestablished and defined rights to know regarding occupational hazards and their*ffghts.

Despite notable improvements in many countries over recent decades, the right to information remains
insufficiently realized for hazardewsubstances and wastes, particulanlyerms of disaggregated data
protect the most vulnerable from adverse impaofswaste?6?

In various island®.g.,Papua New Guinea and Solomon Islands, cancer reporting is only just beginning to
be established and records often do not contain the cause of d€atvhile some progress has been
made in improving dumpsites, there are still deficiencies in the ongoingageanent of these sites, in
particular the maintenance of appropriate environmental monitoriigy.

The specific information gaps are further complicated by poor transparency in the governance of Islands.
A study on Human Rights in the Pacific by the Ba€ibmmunity reports that many Pacific Islanders
struggle with accessing crucial government information such as the national budget or expenditures either
because of weak communication infrastructure or due to the bureaucratic process that makes ittdifficu
to readily access such informatiéf.

There are no Freedom of Information laws or policies in Kiribati, Tuvalu, Vanuatu, Solomon Islands, Samoa,
Papua New Guinea, NaurBalau,or the Marshall Island®® However,other assessments have noted

that it waspossible to use other constitutional provisioimsPapua New Guinemcluding and attempts

were madeon various environmentaloncerns i€ is unclear if successful§’

158 See the Stockholm Convention on Persistent Organic Pollutants, the Minamata Convention on Mercury and the Dubai Detlaration o
International Chemicals Management.

159See UN Special Rappeur on hazardous substances and wasgight to information and toxicgreport to the UN Human Rights Council
(2015), AIHRC/30/4Mttps://ap.ohchr.org/documents/dpage e.aspx?siE#RC/30/40

160 See A/HRC/30/40, par@9.

161 UN Special Rapporteur on hazardous substances and washed®, y OA L)t S& 2y GKS LINRGSOGAZ2Y 2F §2NJ] SNDA
substanceg report to the UN Human Rights Couri2D19)A/HRC/42/41https://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/42/41
162 | bid.

163 | bid.

164 Cleaner Pacific 2025, Pacific Regional Waste and Pollution Management Strateg30281&2016,
https://sustainabédevelopment.un.org/content/documents/commitments/1326 7636 _commitment cleapecificstrateqy2025.pdf

165 Pacific Communitytluman Rights in the Pacific: a situational analy&s 6,https://www.spc.int/sites/default/files/resources/2018
05/Humanright-Pacific.pdf

166 | bid.

167 Transparency InternationaRight to Information in Asia Pacific: How 11 countries perform on SDG 261K)
https://images.transparencycdn.org/images/2018 Report RTlinAsiaPacific English.pdf
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https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/30/40
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/42/41
https://sustainabledevelopment.un.org/content/documents/commitments/1326_7636_commitment_cleaner-pacific-strategy-2025.pdf
https://www.spc.int/sites/default/files/resources/2018-05/Human-right-Pacific.pdf
https://www.spc.int/sites/default/files/resources/2018-05/Human-right-Pacific.pdf
https://images.transparencycdn.org/images/2018_Report_RTIinAsiaPacific_English.pdf

Inthe case ofthd 2 f 2 Y2y Lafl yRAX | f (K2daAK eldnSo rézeiws déad G dzi A 2
and information without interference, [and the] freedom to communicate ideas and information without
AYGSNFSNBYyOS¢d YR GKSNB Aa +y 2Y0dzZRAYlIY HAGK GKS
including right to information amplaints, there is lack of performance by the ombudsman, due in part to
insufficient resource$?®

In Vanuatu, the acting prime minister of Vanuatu signed the fligstt to informationenforcement order
covering seven government agencies in August 208, step towards the implementation of the RTI Act.

The Prime Minister also appointed members to the RTI Steering Committee in 2017. Also, in August 2017,
the RTI Unit launched a website with details on right to information in Vanuatu.

The RTI Unit alsoamied out awareness raising activities targeting government ministries and
departments as well as private and stadened enterprises. In May 2018, 35 RTI Officers in government

and statutory agencies were trained on the importance of the right to inféionathe role of RTI officers,

the steps to processing RTI requests and appeals, as well as issues such as proactive disclosure and how
to interpret exemptions in the RTI L.

168 pid.
169 bid.
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Table6 Literature pertaining to realisation of the rights to information in selected Pacific Islands

Pacific Island Body Findings
Government GG KSNB Aa | ySSR T2 N 3-N8dd palioythuslridisiNiBoOnalladkioRrgsouficiddNd S @ A
O2YYAUYSY(l G2 AYLNRBOS AyT2NXYI#R2y O2fftSOGA2Yy | yR
None found
UN CRC G{ iNBYy3aidKSy AGa STFF2NIa (G2 RSOSt 2 Ldllows fdd @isadghedgatios byy Zefev@r

factors, incorporating all the areas covered by the Convention and covering all children, including children with
RAaAloAfAGASE YR (GK2aS fAQAYy3a Ay GKS 2dzi$RI OEA 'R

UNESCO No freedom of information in the countt{?
SR Enviro. Recommends enhancing access to environmental inform&fion
SR Racism GGUKSNB ¢la | tF01 2F RAAal 3IANBII G Sduatidh df ineinbegsoiLibfe Gifierert

ethnic groups and gender analysis, in relation to the different policies and programmes the current Governmenti
put in placet™

News As a result, most of the island has not yet received information on the dangers of asbestos and continue to bre:
chemical every day. Most families know that asbestgmisonous butre unaware of the severe medical implicatior
of exposuret™

170 National Report for the 2014 Small Islands Developing States (SIDS) Conference and post 2015 Sustainable Development DGshls
https://sustainabledevelopment.un.org/content/documents/1074217Cook%201s%20 %20Final%20NATIONAL%20SIDS%20Report.pdf

171UN Committee on the Rights of the Child, review of Federated States of Micronesia (2020), CRC/C/FSM/CO/2
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En

172UPR review of Micronesia (2015), compilation of information, para 16, A/IHRC/WG.6/23/E§M/2documentsddsny.un.org/doc/lUNDOC/GEN/G15/188/83/PDFBA8883.pdf?OpenElement
173Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clearartteaitkiainable environmeri2020,
http://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf

174 Report of the Special Rapporteur on Racism A/HRC/35/41/Add.3, para. 52.

175National Geographic Society Newsrodriving on a Tropical Isidt and an Asbestos Wastelan2016,https://blog.nationalgeographic.org/2016/04/08/livirgn-a-tropicatislandand-anasbestos
wasteland/

Situational Analysis of Human Rights Issues in the Waste Management Sector: Literature Riegawary2021

s


https://sustainabledevelopment.un.org/content/documents/1074217Cook%20Is%20_%20Final%20NATIONAL%20SIDS%20Report.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/FSM/CO/2&Lang=En
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/188/83/PDF/G1518883.pdf?OpenElement
http://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf
https://blog.nationalgeographic.org/2016/04/08/living-on-a-tropical-island-and-an-asbestos-wasteland/
https://blog.nationalgeographic.org/2016/04/08/living-on-a-tropical-island-and-an-asbestos-wasteland/

Pacific Island Body Findings

SR Water & Notes at time of her visit, no water testing had been completed for 6 months despite contamination concerns dt

Sanitation O2YLX SEAGE 2F aFdzy RAy 3 Y5308 UPRIEBV2WRE YeSohinentaBodknbty A & Y &
implemented?’”
UNESCO No freedom of information law®

News Rohingya refugee who asked to remain anonymous, because of concerns he could get into trouble for speaking
foreign media, said he was hired to do constructwark, but his employer did not tell him he would be tasked with
removing asbestos materiats’

UPR UN country team notes limited freedom of expression and access to information, with onlyostaed media and
reprisals against members of Parliament for speak critically of governtffent.

SR Freedom oi Concerns regardingriminal penalties for expressing views publicly, and impediments to social media, internet ac
Expression and foreign media acces¥

None found
UPR UNCT: no law on freedom of information as of 26%5.

SR violence high levels of inequality, economic growth from extractive industries has not reached all segments of populatior
against i K 8perétion of companies in remote provinces, including the fisHimgging,and mining industriefneed to]be
women NE3dzZ SR o6& SadlofAaKAy3a RSB GIS Y2YyAG2NRAY3I |y

UPR General need for disaggregatedta collection'

176 Report of the Special Rapporteur tire human right to safe drinking water and sanitation, Catarina de Albuquerque, A/HRC/24/44/Add.1 (2@53)documentsdds
ny.un.org/doc/UNDOC/GEN1G/153/12/PDF/G1315312.pdf?OpenElement

177UPR, compilation of UN information, A/HRC/WG.6/35/KIR/2 (202@)://undocs.org/A/HRC/WG.6/35/KIR/2

178 UPR, compilation of UN information, A/IHRC/WG.6/35/K(R020),https://undocs.org/A/HRC/WG.6/35/KIR/2

179 Michael Walsh,Safety concerns for refugees and workers as Nauru asbestos removal program kidkacifif Beat30 November2015, https://www.abc.net.au/news/201511-
30/refugeesremovingnauru-asbestoswithout-proper-protection/6985292

180 UPR, compilation of UN infmation, A/HRC/WG.6/23/NRU/2 (2015}{ps://documentsddsny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
181UPR, compilation of UN inforation, A/IHRC/WG.6/23/NRU/2 (2015}{ps://documentsddsny.un.org/doc/lUNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
182UPR, compilation of UN infomtion, A/IHRC/WG.6/24/PLW/2{tps://documentsddsny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement

18 UPR, compilation of UN information/HRC/WG.6/25/PNG/2 (2018)ttps://undocs.org/A/HRC/WG.6/25/PNG/2

184 UPR, compilation of UN information, A/HRC/WG.6/36/MHL/2 (20620%://documentsddsny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G2006540.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G13/153/12/PDF/G1315312.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G13/153/12/PDF/G1315312.pdf?OpenElement
https://undocs.org/A/HRC/WG.6/35/KIR/2
https://undocs.org/A/HRC/WG.6/35/KIR/2
https://www.abc.net.au/news/2015-11-30/refugees-removing-nauru-asbestos-without-proper-protection/6985292
https://www.abc.net.au/news/2015-11-30/refugees-removing-nauru-asbestos-without-proper-protection/6985292
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://undocs.org/A/HRC/WG.6/25/PNG/2
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G2006540.pdf?OpenElement

Pacific Island Body Findings

UNESCO No freedom of information law in the countr§®

UPR UNCT notes creation of Media Council by Parliament in 2014, and need to better realize freedom é¥media
UNESCO Need to introduce freedom of information law lime with international standardg’

UNESCO Need to introduce freedom of information law in line with international stand&itls

NGO G9yadNBE (GKIFIG D2@SNYYSyld o062RASa OKLI NBS Rspechlly kogging &e 2

SljdzA LILISR gAGK GKS NBa2dzNDODSa |yR FdzyRAY 3 (GKSeé ySSR

NGO In 2017, Freedom of Information policy was still in draft form, competing with other interests, need for a Freedol
Information Act and for the Broadcasting Commission to be independent of the goverrifient.

UPR UNCT: Constitutionally protected freedom of speech and the pt&ss.
UNESCO Need to have a freedom of information law in accordance \witarnational standards:®?
CRC G a i NBy 3G kSlgctioh systemRd-efistire that it captured qualitative and quantitative disaggregated data ¢

A
OKAf RNBY o

185UPR, compilation of UN information, A/HRC/WG.6/36/MHL/2 (2020%://documentsddsny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G2006540.pdf?OpenElement

186 UPR, compilation of UN information, A/IHRC/WG.6/25/WSM/2 (2018)s://documentsddsny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
187UPR, compilation of UN information, A/IHRC/WG.6/25/WSM/2 (201t6)s://documentsddsny.un.org/doc/lUNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement

188 UPR, compilation of UN information, AIHRC/WG.6/24/SLB/2 (2@16}%://daccessods.un.org/TMP/3307999.07445908.html

189 UPR Review, Compilationsafbmissions to UPR, A/IHRC/WG.6/24/SLB/3 (20t153://documentsddsny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
WOUPR, Summary of stakeholder submissions, AIHRC/WG.6/29/TON/3 (20d8)/documentsddsny.un.org/doc/UNDOC/GEN/G17/327/49/PDF/G1732749.pdf?OpenElement
BLUPR, compilation of UN documents, A/IHRC/WG.6/30/TUV/2 (2bB3%://documentsddsny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

192UPR, compilation of UN documents, A/HRC/WG.6/30/TUV/2 (2B&83,//documentsddsny.un.org/doc/lUNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

198 UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (2b83%://undocs.org/en/AIHRC/WG.6/32/VUT/2
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://daccess-ods.un.org/TMP/3307999.07445908.html
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/327/49/PDF/G1732749.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
https://undocs.org/en/A/HRC/WG.6/32/VUT/2

Participation

Every citizen has the right and should have dpportunity to take part in the conduct of public affairs,
including in relation to wastes, directly or through freely chosen representat¥esthe right to
participation is emphasized in most definitions of social inclusion.

The critical importance opublic participation in the management of waste is alezognisedin
international environmental agreementg> Governments must facilitate the human right to meaningful
participation in environmental decisiemaking regarding wasté&®

Participationrights are specified in greater detail for groups who are more vulnerable to waste. All of
Islands in the scope of the project that are members of the UN voted in favour of the UN Declaration on
the Rights of Indigenous Peoples (UNDRIP) in 2007. UNi2Rifitally articulates the right of indigenous
peoples to participate in decisiemaking in matters that would affect their rights, through
representatives chosen by themselves in accordance with their own procedures, as well as to maintain
and develop tlir own indigenous decisiemaking institutions??” States are explicitly required to obtain

the free, prior and informed consent of indigenous peoples regarding the storage or disposal of hazardous
materials on their lands or territorie’$® Indigenous peples have the right to demand of States effective
measures to ensure thgtrogramsfor monitoring, maintaining and restoring health are designed and
implemented by those affected by such materi&fs.

All the 15 Pacific Island countries of focus are ptrtyhe United NationgConvention Against Corruption
(UNCAC), which provided cledegally bindingrequirements to ensure transparency and public
participation2® While the objective of the Convention is fighting corruption, these provisions require
participation in any decisiomaking process in government, including with respect to wastes.

Under the UN Convention on the Rights of the Child, every child has the right to be heard on administrative
and judicial matters affecting their rights. The right &desand healthy work is inseparable from freedom
of association, the right to organize and the right to collective bargafding.

%4 Universal Declaration of Human Rights, art. 21; International Covenant on Civil and Political Rights, art. 25. TherDecldratRight to
Development, whiclmas significantly broadened the meaning of participation, emphasizes in ar{i8)ett#at participation is to be active, free

and meaningful.

195 See, for example, the Rio Declaration on Environment and Development, principle 10, the Corwertamessa Information, Public
Participation in DecisieMaking and Access to Justice in Environmental Matiedsthe Dubai Declaration on International Chemicals
Management.

96 AJHRC/7/21.

197 Article 18

18 UNDRIPArticle 29 (2)

9UNDRIP, art 29 (3).

200 Article 13 of the UNCAC provides that each sfzaey "shall take appropriate measures, within its means and in accordance with
fundamental principles of its domestic law, to promote the active participation of individuals anggyoutside the public sector, such as civil
society, norgovernmental organizations and communitgsed organizations, in the prevention of and the fight against corruption and to
raise public awareness regarding the existence, causes and gravity dfeatidta@at posed by corruptior?® Furthermore, Article 10 of UNCAC
specifically provides for measures that would support public participation, namely: (a) Enhancing the transparency ahatidgtoe

contribution of the public to decisiemaking processg (b) Ensuring that the public has effective access to information; (c) Undertaking public
information activities that contribute to nontolerance of corruption, as well as public education programmes, includingasehaaiversity
curricula; (d) Respeidg, promoting and protecting the freedom to seek, receive, publish and disseminate information concerning corruption.
201N Special Rapporteur on hazardous substances and waské®, y OA L S& 2y GKS LINRGSOGA2y 2F ¢2N)] SNRa
stbstanceg; report to the UN Human Rights Couri2D19)A/HRC/42/41https://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/42/41
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In the literature there are general comments regarding the need to enhance public participation in
decisionmaking, including groups that are at elevated risk (see Tble'here are a few allegations of
cases where the right to fre@rior, and informed consent is not being respected in certain Pacific Island
countries. A welknown example is of the Ok Tedi mine in PRRG-However, there are also indications

of good practices of participation on environmental issues, albeit not on wastes such example is a
GONRBIR Llzof AO O2yadzZ GFridAz2ya FFLOAtAGFEISR ®e GKS

Table7 Literature pertaining to realisation of participation rights, including freedom of associatidrassembly and free prior
informed consent, in selected Pacific Islands

N

OGADSE & LI NI A

KS O02YYdzyA i

D

Cook Islands UNCRC G OKAf RNBY
K

OF yyz2 STF
GAOGKAY 0 FIY

l.j
At Iy

¢ Uy
c

Democratic SR Indig. GaNBZA &S GKS fS3Irf FTNIYSE2N)] G2 AyO;
Republic of  Peoples this principle is respected in all matters, such as environmental liceA%ing.
Timor-Leste

Federated None found other than limited repeentation of women in parliament (see Tabl

States of 5)

Micronesia

Fiji SR Enviro. Recommends enhancing public participain

Kiribati None found other than limited representation of women in parliament (see Ta
5)

Nauru UPR UN Country TeaUNCTH Sy 02 dzNJ 3SR bl dzNXz (2 3IA¢

participation of communities, practitioners, cultural actors and sgmvernmental
organizations from civil society and vulnerable groups, such as minorities,
indigenous peoples, migrants, refugees, yopegple and people with disabilities
and to ensure that equal opportunities were given to women and girls to addr
ISYRSNI RAGLI NRGASE &

Niue None

Palau UPR 'b/ ¢ NBO2YYSYyRa RS@St2L) L2t AOASa
decisionmaking structures and processé¥.

202]|ED https://pubs.iied.org/pdfs/16530IED.pdf

203Palau, UPR review, compilation of information by OHCHR, A/HRC/WG.6/24/RiiWs2/documentsdds-
ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement

204UN Committee on the Rights of the Child, review of Cook Islands (2020), CRC/C/C@K/CO/2

205UN Special Rapporteur on Indigenous Peoples, Report of the 2019 visit to Timor Leste, A/BIR&I42Z,
https://www.ohchr.org/Documents/Countries/Asia/Report SR_IP_visit Timor_Leste.pdf

206 Report of the Special Rapporteur on the issue of human rigligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment,2020,http://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf
207Nauru 2015 UPR review, compilation of information by OHCHR, A/HRGABIGRU/2, https://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement

208 Palau, UPR review, compilation of information by OH@W#WRRC/WG.6/24/PLW/2ittps://documentsdds
ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
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https://pubs.iied.org/pdfs/16530IIED.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://www.ohchr.org/Documents/Countries/Asia/Report_SR_IP_visit_Timor_Leste.pdf
http://srenvironment.org/sites/default/files/Reports/2020/Fiji%20report%202020.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/187/69/PDF/G1518769.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/265/80/PDF/G1526580.pdf?OpenElement

Papua New
Guinea

Republic of
the Marshall
Islands

Samoa

Solomon
Islands

Tonga

Tuvalu

Vanuatu

UPR

UPR

UPR

NGO

UPR

UPR

UPR

UPR

G¢F 1S YSIadaNBa (2 3Adz2r Ny yiSS FdzZ £ NI
in particular through the establishment of mechanisms for their prior and
informed consent on issues that 8O i &K S Y ¢

[AYAGSR LI NIGAOALI GA2Y 2F aO2YYdzy A,
governmental organizations from civil society and vulnerable groups, includin
minority groups, indigenous peoples, migrantsugees, young people and
LISNE2ya 6AGK RAAFOATAGASEAZE A& £
heritage?*°

Participation of women (see table &hdchildren and persons with disabilitiés.

Adopt a nationahction plan to ensure Indigenous Peoples' effective and
politically meaningful participation in the decisiomaking process and equal
representation in the governance of the country as provided under UNDRIP a
ILO Convention 1642 See also tabl8 on FRC.

Gl fiK2dzZ3K GKS OdzNNByd fS3Ft |yR Ay
for citizens, including civil society organizations to participate in thenaking
and oversight process through standing committees and public hearings, thos
mechanisms needed to be strengthened to ensure that the engagement proci
and its outcomes were inclusive, open, transparent and participatory. Current
civil society organizations, churches, registered interest groups and other
constituents were not tking a full part in the lawnaking, oversight, national

L I yyAy3 FyR 028R3ISGAY 3T LINROS&aDE

GOADAE a20AS8SGé& 2NHIFyATLFdGA2ya TFOSR
uncertain funding environment, a lack of coordination and limitegacity for
financial management and reporting. [UNCT] recommended that Tonga creat
conducive environment for civil society to grow and thrive so that it might prov
ONRGAOLFE AyLdzi F2N K& RS@PSt 2LIrSyi

UNCT: workerbad the right to strike, organize unions and choose their own
representatives for collective bargainirté

Noting limited participation of women (see tabledy)d persons with disabilities.
216

209UPR review of Papua New Guinea, Recommigmud04.152 (2016)
210UPR, compilation of UN information, A/HRC/WG.6/36/MHL/2 (20620%://documentsdds
ny.un.org/doc/UNDOC/GEN/G20/065/40/PDF/G200&5df?OpenElement

211UPR review, compilation of UN information, A/IHRC/WG.6/25/WSM/2 (201i6)://documentsdds
ny.un.org/doc/UNDOC/GEN/G16/044/56/PDEGB4456.pdf?OpenElement

212UPR Review, Compilationsafbmissions to UPR, A/IHRC/WG.6/24/SLB/3 (2015)
https://documentsddsny.un.org/doc/UNDOC/GEN/G15/2/8®/PDF/G1525200.pdf?OpenElement

213 Compilation of UN information for UPR (2017), AIHRC/WG.6/29/TOtw#2://documentsdds
ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement

214 Compilation of UN information for UPR (2017), AIHRC/WG.6/29/T@f#2://documentsdds
ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement

215UPR, compilation of UN documents, A/IHRC/WG.6/30/TUV/2 (2btB%://documentsdds
ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement

218UPR, compilation of UN documents, A/IHRC/WG.6/32/VUT/2 (2b83%;://undocs.org/en/AIHRC/WG.6/32/VUT/2
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/044/56/PDF/G1604456.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/252/00/PDF/G1525200.pdf?OpenElement
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/330/25/PDF/G1733025.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/054/98/PDF/G1805498.pdf?OpenElement
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GrievancevViechanisms

Accountability is a fundamental principle of human righButy bearing States and responsible private
actors must comply with the legal norms and standards enshrined in international human rights
instruments. Every rights holder should be entitled tatiate proceedings for appropriate redress before

a competent court or other adjudicator in accordance with the rules and procedures provided by law.
States must ensure access to justice and provide effective remedies and restitution to victims of those
violations occurringpecause oexposure to hazardous chemicaté.Increasingly, nofudicial grievance
mechanisms are used in allegations of environment and occupational rights abuses.

In general, there are recurrent concerns over the lack of indepecelefthe judiciary and limited access
to justiceon the Island$'® There are however, good examples, such as Tuvalu, which is commended for
having an independent judiciar#®

Of particular concern is the limited accésgustice bywomen, especiallfrom rural areas?®> CEDAW has
made various recommendationie address this issugsee Table b In addition, there are occupational
grievanceconcernse.g.,regarding thelack d access to labourelated complaint and dispute resolution
mechanisms to address discrimination on the basis of sex in employtient

National Human Rights Institutions can play an important role in providing access to remedies. Some
States have taken nasure to develop NHRIs. For example, Papua New Guinea has takemesiscines,

but further progress is needed for independence and alignment with international stanéfardsnuatu

was also issued a similar recommendation by CEDAW, as well as theedstablishment of a chitdghts
specific mechanisrf?® Kiribati has a National Human Rights Task Force, which is not sufficiently
independent from the government according to the &,

Some countries, such @®nga, donothaveaNHRILY a G S RX Ay HnamcX ¢2y3F Saidl
Office, replacing the Office of the Commissioner for Public Relatioftee Ombudsman, who was
accountable to the Legislative Assembly, was responsible for investigating complaints received from all
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Compensation (Prohibitioof Foreign Legal Proceedings) Act (1996) to seek redress before foreign courts,
including compensation for environmental destruction of their lands and resources. It was also concerned

about the Environmental (Amendment) Act 2010, which allegedly demididenous peoples seeking

redress before national courts for environmental permits which negatively impacted their lands and
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In the Marshall Islandsaccountabilityof private actors remains a concern. The UN @RGmmended
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and their subsidiaries operating in or managed from its territory and establish mecharfor the
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Various elements of an effective remedy are noted as being absent for communities and individuals
harmed. In the case of the Solomon Islands, independent aafomns commenthat there is a need for
compensation to assist villages affected by mining waste, and to provide affected communities access to
safe drinking watef?°
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and human resources to reach out to the needy, as well as a comprehensive and effective system for
receiving complaintg3!
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